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Abstract  
 
"Three Divorces at one instance with special reference to the Fatãwa of ibn Taymiyya." 
 
The legal issue concerning three divorces at one instance and one sitting has been 
regarded as highly controversial. 
 
Muslims opinion on this issue all along 1400 years remained divided.  Juristic 
development on this controversial issue can be divided into three phases: 
 
1. From the time of Prophet (saws) up to two years of the Khilafah of äUmar. 
 
2. From the Caliph äUmar to the period of the Imãm ibn Taymiyyah (1263-
1328AD/661-728AH) 
 
3. From the Imãm ibn Taymiyyah (1328AD/728AH) to date. 
 
An attempt has been made to present the views of the most  prominent Jurists who 
support the legal effect of three divorces at one instance as absolutely irrevocable and the 
legal views of Jurists who consider the matters as one revocable divorce. 
 
The selection of the celebrated works representing both views are such that they cover all 
three phases mentioned above on this legal issue. 
 
Concerning the first view, the verdict (Qarãr) of the fatãwa on the subject "Three divorces 
in one instance by the renowned Islamic Organisation of Saudi Arabia "Dãr al-Iftã" which 
has sanctioned by the honourable Shaykh Abdul Aziz ibn Abdullah ibn Bãz, the President 
of Dãr al-Iftã, the grand Muftï of the kingdom of Saudi Arabia.  And the very recent 
views of leading Hanafï scholars of India under the leadership of Hadrat Mawlana Sayed 
Asäad Madani, Amir al-Hind have been translated. 
 
As regards to the second view the relevant pages of the celebrated fatãwa of the Imam ibn 
Taymiyyah has been translated. 
 
This study also presents the evaluation of both views, and is divided into two chapters. 
The chapter one is sub-divided into two sections.  Section one includes a brief 
introduction of divorce, its Classification and revocation.  Section two contains the 
English translation of above mentioned two contemporary legal verdicts on this issues. 
 
The chapter two presents the English Translation of the relevant aspects of the fatãwa of 
the Imam ibn Taymiyyah. 
 
The Conclusion deals with a critical evaluation of both legal views enabling Muslims 
who are divided in this issue to decide by themselves whenever they confront with such 
problems. 
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Transliteration Table with Arabic Terminology 
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As for the Hamzah of continuity (hamzat al-wasl) it has been retained, e.g. as in ÑAbd al-GaffÉr, ÑAbd al 
Ghani except in two cases: 
(a). Where the word ÑAbd precedes the divine name AllÉh, i.e. ÑAbddullah, not ÑAbd AllÉh. 
(b). Where it is preceeded by AbË; in this case it is written as Abul-×usayn, not AbË al-×usayn 
 
Some Arabic terms commonly used in this Thesis are as follows: 
 
SWT: ØubÍÉnahu wa taÑÉlÉÒ. i.e. His glorification and highness (AllÉh Himself). 
 
SAWS: Øall AllÉhu Ñalaihi wa Sallam. i.e. May Allah (SWT) has mercy upon him and bless him (the 
Prophet MuÍammad saws). 
 
A.S: ÑAlaihis SalÉm / ÑAlaihimus SalÉm (Peace and blessing of AllÉh be upon him /them) 
The name of the Companions of the Prophet MuÍammad (saws). should be read with (r.a.a.) RaÌiya AllÉhu 
ÑAnhu / ÑAnhÉ/ ÑAnhumÉ/ ÑAnhum/ ÑAnhunna (May AllÉh (SWT) be pleased with him /her them etc.). 
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CHAPTER - ONE  
 
 
Three divorces at one instance with special reference to the FatÉwÉ of  the ImÉm 
AÍmad ibn Taymiyyah 
 
Introduction: 
 
The ImÉm Shaykh al-IslÉm AÍmad ibn Taymiyyah, who lived in the 13th/14th century, 
was an eminent scholar, MuÍadditha, jurist and historian of IslÉm.
1
  He wrote 
voluminously on almost every aspect of IslÉm.    He was very systematic and thorough 
but because of the colossal opposition from different groups of  ÑUlamÉÒ and constant 
political persecution of the then ruling esoteric, much of his writings, fatÉwÉs and 
contributions were certainly lost.
2
  Apart from his intellectual and religious pursuits 
involving scholastical issues of ÑAqÊdah (cult and creed) and theological deliberation 
between the AshÑarites and ×anbalites, his deep devotion to the juristic problems and 
Islamic Fiqhb created a new horizon in the field of IjtihÉdc . 
 
For the purpose of this research work, it is envisaged to explain in detail the juristic 
opinion of the ImÉm ibn Taymiyyah.  Alongside it opinions of other schools of thought 
have also been outlined.  Now a days it is known to the many learned people that most of 
the work of the ImÉm ibn Taymiyyah has been preserved, compiled and published under 
the title of MujmËÑ FatÉwÉ of  Shaykh al-IslÉm ibn Taymiyyah.  The works were 
systematized and compiled by Shaykh Abd al Rahman ibn MuÍammad ibn QÉsim al-
ÑAsÊmÊ Al NajdÊ al ×anbalÊ.  His son MuÍammad assisted him in this great task and the 
works were printed in 37 volumes  under His Royal Highness King Fahd project of 
                                                          
a  Scholar of Prophet MuÍammad's(saws) tradtions. 
b  The Subject which discuss about Jurisprudence in IslÉm. 
c  Independent judgement in a legal or theological question, based on the interpretation and application of 
the four UsËl. 
2 
 
publication, Saudi Arabia.  The juristic opinion of the ImÉm ibn Taymiyyah regarding 
divorce has been edited in volume 33 of the series.
3
 
 
As per the requirement of this research work "Three Divorces at one instance with special 
reference to the FatÉwÉ of ibn Taymiyyah", we are presenting the English Translation of 
the legal verdict of ibn Taymiyyah on three divorces at one instance from his famous 
book FatÉwÉ  In the  translation work I have written within the braket to make the idea 
clearwith an introduction on the legal implication of three divorces at one instance. 
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S E C T I O N  O N E  
 
 
I n t r o d u c t i o n  O f  t h e  S e c t i o n  O n e :  
 
 
DIVORCE:  Definition, Differences Between 
                      Scholars and Their Analogy (in brief). 
 
In accordance with the aims of the SharÊÑah the system of marriage has been established 
for a sound, peaceful and healthy family life.  In order to make the mutual life lasting and 
harmonious, Allah (SWT) appointed the husband as a leader of the family.  He mentions 
in the QurÒÉn: 
مهلاومأ نم اوقفنأ امبو ضعب ىلع مهضعب للها لضف امب ءاسنلا ىلع نوماوق لاجرلا.  
 
"Men are the Protectors And maintainers of women, Because Allah (SWT) 
has given The one more (strength) Than the other, and because They support 
them from their means".
1
 
 
The mankind descended according to the QurÒÉn, from the same parents. 
نم مكنقلخ انا سانلا اهيأي ذاوفراعتل لئابقو ابوعش مكنلعجو ىثنأو رك.  
''O mankind! We created you from a single (pair) of a male and a female, And made you 
into nations and tribes, that ye may know each otherÒÒ.
2 
And in another verse: Ñ و  اهيلإ اونكستل اجاوزأ مكسفنأ نم مكل قلخ نأ هتيآ نم  Ò 
"And among His signs is this, that he created for you mates from among yourselves, that 
ye may dwell in tranquillity with them."
3 
"It is Allah (SWT) who has put love and mercy between the hearts of each couple and 
joined one with the other in a harmonious relationship".
4
 The special kind of love and 
tenderness between man and woman is one of the mysterious creations of Allah (SWT).  
The mother that bears children deserves respect and reverence.  The wife, through whom 
human beings achieve parentage, deserves reverence.  Sex governs the physical life and 
4 
 
influences the emotions.  It deserves full reverence in the highest sense of the term piety, 
fear and righteousness.
5  
 
Sex is not a thing to be ashamed of, but neither should it be treated lightly, or indulged to 
excess.  It is a solemn fact in life.  As  mentioned in the QurÒÉn: 
 
هوقلم مكنأ اوملعأو للها اوقتاو مكسفنلأ اومدقو متئش ىنأ مكثرح اوتأف مكل ثرح مكؤاسنن.  
"Your wives are as a tilth unto you.  So approach your tilth when or how you will.  But 
do some good act for your souls beforehand and fear Allah (SWT) and know that you are 
to meet Him (in the hereafter)".
6
 
The wise and considerate husband knows that he sows the seed in order to reap the 
harvest in good time and with the correct intention of cultivation.  He does not sow out of 
season nor cultivate in a manner which will injure or exhaust the soil.  The spiritual 
aspect in the enjoyment of sexuality has to be preserved according to Islamic morality.  
The office of father and mother is held in the highest veneration in Islam.  Surely, every 
child is born pure regardless of the acts of its parents, but its upbringing would be better if 
its parents had the proper harmonious relationship. 
 
Men and women are each otherهs garments.  They are for mutual support, comfort and 
protection, fitting into each other as a garment fits the body.  The QurÉÒn says: 
 
نهل سابل متنأو مكل سابل نه ’’  " 
"They are your garments and you are their garments" 
7
 
 
The mutual rights between husband and wife  have been defined by Allah (SWT): 
 
ا لثم نهلوذلفورعملاب نهيلع ي  
"And women shall have rights similar to the rights against them, according to what is 
equitable. 
8  
 
In order to stabilize family life Islam introduced various measures which ended 
unfavourable pre-Islamic customs that were very unfair to women in wedlock.  
Sometimes in a fit of anger or caprice, a husband would take an oath by Allah (SWT) not 
5 
 
to approach his wife, thus depriving her of conjugal rights but keeping her tied to him 
indefinitely.  Islam disapproved of such thoughtless oaths which harmed  wives, but 
insisted on proper solemn internal oaths being scrupulously observed.  "Allah (SWT) 
looks to intentions, not mere making up of minds to see if adjustments are possible".
9
 
 
The intention of divine law is to maintain the married state as far as possible but it does 
not unnecessarily restrict the liberty of spouses.  Divorce is allowed in Islam.  It checks 
hasty actions as far as possible, and leaves the door to reconciliation open at different 
stages.  Even after divorce a suggestion of reconciliation is made but subject to certain 
precautions against thoughtless action.
10
  A period of  Ñiddah (prescribed period) for three 
monthly course is prescribed to see if the marriage, conditionally dissolved, can be saved. 
 
If for any reason whatsoever, a marriage is failing, the SharÊÑah encourages reconciliation 
between the spouses. When a good relationship between the spouses becomes distinctly 
impossible, however, IslÉm does not keep them tied with a loathsome chain to a painful 
and agonising situation. 
 
"As soon as differences between two spouses take a serious turn towards endangering 
their marriage contract, there is a prescribed solution to sorting out the differences and 
hopefully bringing about a reconciliation between them. The QurÒÉn says: 
اريبخ اميلع ناك للها نإ امهنيب للها قفوي احلصإ آديري نإ اهلهأ نم امكحو هلهأ نم امكح اوثعبأف امهنيب قاقش متفخ ناف.  
"If you fear a break between them two, appoint, (two) arbiters, one from 
his family, and the other from hers; if they wish for peace.  Allah (SWT) 
will cause them reconciliation : for Allah (SWT) has full knowledge and is 
acquainted with all things".
11
 
 
Bearing in mind the aforesaid divine command for mutual reconciliation, in the case of 
the wife being rebellious, the following four steps are recommended (applied in order 
until one is successful): 
 (1) Verbal advice or admonition; 
 (2) Suspension of sexual relations; 
 (3) Administration of slight physical correction; 
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 (4) Calling in a family council to attempt a reconciliation between the spouses. 
 
The gist of these rules is contained within the following QuÒÉnic verse: 
 
اريبك ايلع ناك للها نا لايبس نهيلع اوغبت لاف مكنعطأ ناف  نهوبرضأو عجاضملا يف  نهورجهأو نهوظعف نهزوشن نوفاخت يتلاو.  
 
"And as to those women on whose part you fear disloyalty and ill-conduct, 
admonish them (first), (next), refuse to share their beds, (and Last) beat 
them (lightly); but if they return to obedience.  Seek not against them 
means (of annoyance); for Allah (SWT) is Most High, Great (above you 
all).
12
 
 
There are times in human life when it becomes impossible to continue with a cordial 
relationship between spouses.  It is part of human nature that, in spite of all the 
achievements and scientific progress, human frailties become apparent.  At such times 
good preaching and wise counsel may also not work.  It is in these circumstances, when a 
working marriage becomes impossible, that it is better to separate amicably rather than to 
drag the situation on indefinitely, such that the family-home becomes unbearable.  It must 
be remembered that the immediate victims are the children of such  a family unit.  In 
Islam marriage is a contract and the contract should be made to work but not when it 
become humanly impossible.  It is only in such unavoidable circumstances that divorce is 
permitted in the SharÊÑah.  When such circumstances arise, one has to keep in mind that 
through marriage, the wife has taken a solemn covenant (MÊthÉq) from the husband. 
Al QurÒÉn says: 
خأوذنم ناظيلغ  اقاثيم مك.  
"And they have taken from you a solemn covenant".
13
 
 
Emphasising the mutual responsibility, trust, love, affection and solidarity, Abul ÑAlÉ 
MaudËdÊ said, "The bond of marriage should be srengthened as far as possible and every 
effort should be made to keep the marital union intact.  However, when all hope of love 
and compassion between them is gone and the marriage becomes a danger to the 
objectives of the law, no insistence should be made on keeping the unwilling partners tied 
together, with their mutual hatred, dislike and distrust.  In such a situation it is in their 
7 
 
interest, as well as in the interest of society, that their separation be permitted.  In this 
matter, the Islamic law has maintained a balance between its concern for the demands of 
human nature and its regard for the preservation of the social good.  This balance has no 
parallel in other laws of the world.  Islam seeks to make the marriage tie strong, but it 
does not make it unbreakable when the married life of the spouses has degenerated into 
intolerable misery.  So, the door of separation has been kept open".
14
 
 
According to K.N. AÍmad divorce is a controversial subject.  The dissolution of marriage 
brings about the disintegration of family life with consequent uncertainty and 
unhappiness for children born of the marriage.  It is obvious, however, that when the 
spouses can no longer live in harmony and have lost all mutual regard, the continuance of 
the unhappy marriage would breed hate and disgust, and is likely to ruin the lives of the 
parties involved, either one or both of them, and of the children.
15
  On the basis of 
QurÒÉnic injunctions and the guidance from the Sunnah of the Prophet (s.a.w. s.), the 
jurists of the four SunnÊ schools of Islamic Jurisprudence have given classifications on 
divorce.
16
  This classifications are as follows: 
 
1. Divorce becomes wÉjib (بجاولا) most essential in the case of ÙalÉq al ×akamayn fi 
al ShiqÉq (Divorce implemented by arbitrators when husband and wife disputed 
themselves). 
2. Divorce is MakrËh ( هورركم) reprehensible, when it is not essential - if there is no 
harm anticipated either to one's self or one's wife, and there is still some hope of 
reconciliation.  This is based on the ×adÊth that, the "Most hated among things 
permitted by Allah (SWT) is divorce" 
3. It is MubÉÍ ( حاربم) permissible, when there is a need for it, particularly when the 
wife's character is bad and thus some harm is expected through the continued 
marriage. 
4. It is MandËb ( بودرنم) recomanded, when the wife is not fulfilling the essential duty 
of Allah (SWT) imposed upon her, or if she happens to be unchaste. 
5. It MaÍÐËr ( رورظحم) forbidden, when it is given during the days of her monthly  
periods.
17
 
 
8 
 
N.J. Coulson also mentioned in this regard: 
The ideal code of behaviour which is the SharÊÑah has in fact a much wider scope and 
purpose that a simple legal system in the Western sense of the term.  It is also a 
composite science of law and morality, whose exponents (fuqÉhÉ sing faqÊh) are the 
guardians of the Islamic conscience. 
 
Hence all acts and relationship are measured by a scale of moral evaluation.  On the 
positive side of a central category of acts which are permissible or indifferent (mubÉÍ) are 
firstly acts which are recommended (mandËb) where performance brings reward from 
Allah (SWT) but omission does not entail punishment.  Secondly acts which are 
obligatory (wÉjib); On the negative side of the scale are firstly acts which are 
reprehensible (makrËh) where  omission brings reward but commission does not entail 
punishment and secondly acts which are prohibited outright (ÍarÉm).
17b
 
 
It appears that the procedures, rules and regulations adopted by the SharÊÑah are 
sympathetic and realistic and attach great importance in the happiness of both the 
spouses.  Every attempt has been made to maintain a marriage tie, but once it is 
established that a marriage has proved a failure, the husband and wife being unable to live 
happily together and the very objectives of marriage are defeated so that it becomes a 
mere farce, then the continuation of such a marriage is no longer considered desirable. 
 
This study is related with the "three divorces at one instance with special reference to the 
FatÉwÉ of ibn Taymiyyah".  The scope of this thesis is too limited to have a full academic 
discussion on the subject of divorce in Islam.  The jurists are of different opinions on this 
legal issue.  During the life time of the Prophet (saws), his Companions and their 
followers were unanimous on the procedural and behavioural aspect of divorce especially 
with regard to frequent and multiple utterances at one time.  Several pronouncements of 
divorce close together was considered only one divorce in action and the same practice 
was followed during the time of the first Caliph and two or three years of the second 
Caliph, ÑUmar ibn al-KhaÏÏÉb. 
Considering the frequent misuse of the privilege of divorce the second Caliph  ÑUmar 
promulgated the legislation as a chastisement to the person, who divorced his wife three 
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or more times at one instance, will be considered three divorces without further scope to 
take his wife back.  The four famous SunnÊ jurists namely (1) the ImÉm AbË ×anÊfah (d. 
150AH), (2) the ImÉm MÉlik (d.149AH), (3) the ImÉm MoÍammad Idris al-ShÉfiÑÊ 
(d.179AH) and (4) the ImÉm AÍmad ibn ×anbal (d.241AH) accepted and agreed with the 
decision of the Calip ÑUmar  
 
The majority of jurists termed the triple utterance in one instance as an innovated divorce.  
In general the jurists appear to have expressed different opinions on particular points.  
The reasons for this difference of opinion among the jurists are two, which are as follows: 
 
(i) One group of Muslim jurists considers that a verse of the QurÒÉn or a ×adÊth 
(tradition of the Prophet MuÍammad saws) is to be interpreted literally, but the other 
group prefers to look into the underlying idea and to apply the basic principle according 
to the changed conditions and to meet the requirements of their own times.  They 
consider that the spirit of a rule cannot be changed, but its application changes with time, 
environment, circumstances, conditions etc.  It is obvious that these two modes of 
interpretation will result in a difference in the application of the rule though there is no 
difference in the basic rule applied by them. 
(ii) The other group differs in the application of a certain rule of law.  Thus, some 
jurists hold that a rule should be followed and applied strictly so that people should not 
take undue advantage in any way and may not lightly ignore it and commit a breach of 
it.
18
 
 
In reality there is no real difference in the basic rule applied by the jurists, but the 
difference arises out of the process of application of a rule.  As the basic rule in each case 
is generally the same, it is open to adopt  such interpretation of law as meets the needs 
and requirements of the times. 
 
The ImÉm  ibn al Qayyim has rightly explained that the SharÊÑah is based on justice and 
wisdom.  It is meant for the worldly and spiritual benefit of the people, and means for 
complete justice for all and absolute kindness and wisdom.  Therefore, we cannot imagine 
a code of law of the SharÊÑah in which there is cruelty instead of justice, hardship in place 
10 
 
of leniency, loss instead of advantage and foolishness in place of reason.  He stresses that 
law changes with the change of environment, time, place, financial conditions and 
customs of the people and that misunderstanding arises among many people due to their 
ignorance of the relation between human society and the law, which has constricted the 
scope of Islamic SharÊÑah.
19
 
 
The juristic difference of opinions of the four SunnÊ ImÉms will be taken up for 
discussion in the ensuing paragraphs.  The main view point of the ImÉm ibn Taymiyyah 
will be discussed in the light of the translation of his fatÉwÉ in the second chapter. 
 
 
DEFINITION OF DIVORCE: 
 
The literal meaning of the word ÙalÉq is to separate.  Its root is Ïalqun from which the 
word IÏ lÉq has been derived.  The meaning of IÏlÉq is freedom. 
 
In the SharÊÑah ÏalÉq has been defined as terminating the bond of the marriage contract 
with explicit or implied words.
20
 
 
 
N.J. Culson in his book "A History of Islamic Law" has stated about divorce in 
Islam :- 
ÙalÉq is classified by the Sunnites, according to the circumstances in which it is 
pronounced, as either "approved" (ÏalÉq al-sunnah) or "disapproved" (ÏalÉq al bidÑah). 
 
ÙalÉq al Sunnah may take the form either of a single pronouncement which is revocable 
by the husband until the expiry of the wife's ÑIddah, or of one pronouncement of ÏalÉq 
followed by two further confirmatory pronouncement in successive months.  When 
divorce becomes irrevocable on the third pronouncement. 
 
ÙalÉq al bidÑah (Innovation divorce) on the other hand, primarily designates forms of 
pronouncement which are immediately irrevocable, such as where a single 
11 
 
pronouncement is expessly declared to be final or where three divorces  are pronounced at 
the same time.  But in order to qualify as "approved divorce" a pronouncement should be 
made in a wife's period of "purity" (Ïuhr).  So, when she is not menstruating during which 
he has no sexual relations with her, and failure to deserve these attendant conditions will 
render the pronouncement "disapproved". 
 
In sunnite Islam the distinction between these two forms of ÙalÉq  is a purely moral one, 
for both types are equally valid and effective in law.
21
 
 
The famous HanafÊ jurist - KamÉl al-DÊn ibn ×umÉm - has defined divorce in his book 
FatÍ al-QadÊr that divorce is an act of terminating the bond which begun by the marriage 
contract through expressing or implying words or with any other means, for example, a 
decree of a QÉÌÊ.
22
 
 
Al-Midani ÑAbd al Ghani has defined divorce as: 
"Terminating instantly or consequently the bond of marital agreement with explicit 
words".
23
 
 
Shaykh ÑalÉ al-DÊn al-HaskÉfÊ has defined it, as: 
"Divorce, according to Islamic law, is terminating the tie of marriage instantaneously 
through irrevocable divorce or consequently through revocable divorce with explicit 
word".
24
 
 
MaÍmËd al-Nasafi in his book Kanz al-DaqÉÒiq, IbrahÊm ibn MuÍammad al-×alabÊ in his 
book MultaqÉ al-AbÍur and AÍmad ibn ÑAlÊ ibn al-SaÑatÊ author of MajmaÑ al- BaÍrayn 
state that: 
"Terminating the established bond of marriage is called divorce".
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Other Schools of Law: 
 
The above definitions of divorce are those laid down in the ×anafÊ Fiqh books.  Similarly, 
other schools of law also defined divorce.  These definitions differ somewhat from those 
of the ×anafÊ school of law. 
 
A MÉlikÊ jurist MuÍammad ibn ÑAbd al Rahman  al-MaghribÊ (d. 954 A.H.), wrote: 
in his book MawÉhil al-JalÊl: 
"The divorce is a  judicial procedure which prohibits the right of a husbands conjugal 
enjoyment with his wife".
26
 
 
Al-KhatÊb MuÍammad al- SharbÊnÊ a ShafiÑÊ jurist has defined divorce in the following 
words: 
 
"Terminating of marriage contract with the specific word ÙalÉq or similar to it."
27
 
 
According to al-MaqdisÊ a ×anbalÊ jurist (d. 968 A.H.): 
 
"The divorce is either the termination of the bond of the marriage or part of it".
28
 
 
All the above mentioned definitions, though legally genuine are not so comprehensive to 
encompass all the elements which are included in the earlier definitions of divorce. 
 
Furthermore, the definitions which are provided in the various celebrated books of 
Islamic jurisprudence most of those  cannot be regarded  as comprehensive.  As these are 
brief and do not cover all legal aspect. 
 
Classification of Divorce: 
 
1. There are two forms of Divorce: 
 
(i) ÙalÉq al-Sunnah (Divorcee according to the method indicated in the traditions of the 
prophet (saws). 
(ii) ÙalÉq al- BidÑah (Innovation divorce), which has not applied according to the 
method indicated in the traditions of the Prophet (s.a.ws.). 
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2. The Kinds and effects of divorce: 
 
(i) Revocable divorce 
(ii) Irrevocable divorce 
(iii) Absolute irrevocable divorce.
29
 
 
According to ×anafi school of thought there are two modes of pronouncing ÙalÉq al-
Sunnah.
 
 
 (i). ÙalÉq al-AÍsan (Most approved form of divorce) 
 (ii). ÙalÉq al-×asan (Proper form of divorce)
30
 
 
(i). ÙalÉq al-Ahsan: In the case of this divorce, one single revocable divorce is 
pronounced by a husband, who has already consummated the marriage, during the period 
in which the wife is free of menstruation and when she has not been cohabited with the 
husband, and left her to complete her  ÑÊddah (the prescribed waiting period).  If she is 
pregnant, until delivery.
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ÙalÉq al-Ahsan is based on the narrative of Ibrahim NakhÑÊ stating that, the companions 
of the Prophet (saws) have been approved of the divorce which was pronounced once to 
the wife, and thereafter she left until she completed three monthly periods, if she 
menstruates, otherwise three months, if  she is pregnant then until delivery.
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It has been narrated in the MuwaÏÏÉÒ of ImÉm MuÍammad that ÙalÉq al-Sunnah is the 
ÙalÉq which the husband pronounces to his wife in the state of purity, keeping in mind 
her waiting period.  Without having sexual intercourse during this period.  This procedure 
has been accepted by the ImÉm AbË ×anÊfah and his followers.
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(ii) ÙalÉq al-×asan : Is the second approved form of divorce through which a husband, 
who has already consummated the marriage, pronounces one revocable divorce during 
each of three successive periods in which the wife, free from menstruation, and she has 
not been cohabited.
34
  There is no disagreement about ÙalÉq al-AÍsan being a divorce in 
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accordance with the method indicated in the traditions of the Prophet (saws).  The ×anafÊ 
base their formulation of law on the verse of the QurÒÉn, ‘‘ نهتدرعل نره اورقلطف’’ i.e., "that you 
divorce them at their term of probation".
35
  That is, three divorces are to be pronounced in 
three period of purity.  The ×anafis, in support of their interpretation of the verse, cite the 
incident of  ÑAbdullah ibn ÑUmar.  He divorced his wife in the state of her menstruation.  
ÑUmar consulted the Prophet (saws) about the action of his son.  The Prophet expressing 
his anger said, "Abdullah has contravened the Sunnah which was ordained by Allah 
(SWT)" and added, "ask him to bring her back".  In other words, proper divorce is that 
which compressing of one pronouncement of ÙalÉq in each period of purity.
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View point of the ImÉm MÉlik: 
According to the ImÉm MÉlik, to pronounce one divorce in each of the period of purity, 
(the ×asan procedure), however, is also an innovation.  Pronouncement of one divorce by 
the husband is the approved divorce, according to the Prophet's  traditions.  because 
divorce, as a matter of  fact, is prohibited. It is permissible only in the case of necessity of 
getting rid of the wife, and that  purpose is served by the pronouncement of one divorce 
only.
37
  The ImÉm MÉlik explained that the divorce, according to the traditions, is that 
which is pronounced revocably once by the husband to his wife during the period of her 
purity in which he has not cohabited with her.  She is left alone during her Ñiddah (waiting 
period) of three menstruations, and during this period no further divorce is required to be 
pronounced.  The basis of his assertion is that the divorce, according to the Sunnah, is 
that which is pronounced for the fulfilment of a specific purpose.  This purpose is already 
attained by the pronouncement of one divorce.  Hence, the pronouncements of the second 
and the third divorce in the second and the third periods of purity are not only 
unnecessary but abominable.  The pronouncement of all the divorces at a same time, are 
detestable, as the first divorce has taken effect, the second and the third are unnecessary.
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View Points of the ImÉm al-ShafiÑÊ: 
The pronouncement of three divorces at a time, according to the ImÉm al-ShafiÑÊ is also in 
accordance with ÙalÉq al-Sunnah.  Whereas the pronouncement of three divorces at a 
time, according to ×anafÊs and ImÉm MÉlik, cannot be said to be ÙalÉq al Sunnah.  The 
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ImÉm ShafiÑÊ argued on the basis of a tradition of MulÉÑanah which took place in front of 
the Prophet (saws) as reported in the Sunan AbË DÉwËd (d. 275 A.H.): 
 ىلرص للها لورسر ىرتأ ىتح رميوع لبقأف ؛هيفو ثيدحلا رخآ ىلا ىنلاجعلا رقشأ نب رميوع نأ هربخأ ىدعاسلا دعس نب لهس نأ باهش نبا نع
 ثيدحلا هلتقيأ لاجر هتأرمإ عم دجو لاجر تيارأ للها لوسر اي لاقف سانلا طسو ىف  وهو ملسو هيلع للهاa 
"That ÑUwaymir ibn Ashqar al ÑajlÉnÊ after imprecating his wife pronounced three 
divorces to her in the presence of the Prophet (saws).  If the three divorces were not 
Sunnah, the Prophet (saws) would not have maintained silence.  He must have, then and 
there, told ÑajlanÊ that this was not the proper way of pronouncing divorce." 
 
The ImÉm MÉlik, in replying to the matter says that, ÑajlanÊ had pronounced three 
divorces after imprecating his wife.  The imprecation itself had made the wife irrevocably 
divorced; therefore, the pronouncement of divorces thereafter were meaningless"
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A renowned ×anÉfÊ jurist the ImÉm KasÉnÊ construes this averment of the ImÉm ShafiÑÊ 
that, he neither called it ÙalÉq al-Sunnah nor ÙalÉq al-BidÑah as stated by him (the ImÉm 
ShafiÑÊ): 
"طلا ددع ىف فرعأ لا ىعفاشلا لاقوحابم لب ةعدب لاو ةنس قلا"  
"I am not aware of the number of divorce, wheather these are based on Sunnah or 
bidÑah (but to me) these are permisible".
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The innovated divorce is also called irregular divorce.  The practice such a divorce is 
regarded as sinful.  There are two kinds of irregular divorce: 
(a) As regard time 
(b) As regard number 
 
(a) As regard of times:- 
If during the period of menstruation of a woman a revocable divorce is pronounced, then 
it will be considered as an innovated divorce. 
 
                                                          
a  مقر ناعللا دعب قلط نمو8035     (1) باتك ىف يراخبلا هجرخأ قلاطلا\باب ناعللا  
 مقر ناترم قلاطلا ىلاعت للها لوقل ثلاثلا قلاطلا زوج نم بابو8585   
(5  ) مقر ناعللا باتك يف ملسمو1-5-0  
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It has been held incumbent in such matters upon the husband to have recourse to his wife.  
BurhÉn al DÊn MarghinÉnÊ has explained the reason for such cases in al-Hidayah, and said 
that the intrinsic meaning of the injunction regarding divorce, as contained therein, may 
be duly observed and avoided from committing any sin as far as possible.  On the other 
hand the wife also, may not suffer from the agony of observing the term of probation 
longer than usual.
41
  The event of divorce which has occured in the menstruation, the 
necessity of having recourse to the wife is supported by the authentic Íadith that when 
Ñabdullah ibn ÑUmar divorced his wife during menstruation and ÑUmar consulted the 
Prophet (saws) about it, he replied, "Ask him   (ÑAbdullah ibn ÑUmar) to have recourse to 
his wife".
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(b) As regard of number:- 
It is based on the number of divorces, when the husband has pronounced three ÙalÉq 
either at the same time or on different occasions during the same Ïuhr, as when the 
husband says, "You are divorced thrice", or "You are divorced", "divorced", "divorced", 
it is ÙalÉq al bidÑah it will be effective and considered irrevocable.
43
 
 
 
Revocable divorce:- 
 
ÙalÉq al RajÑÊ  (recable divorce) is a mode of pronouncement in which the separation 
occurs after the end of the term of probation and the husband without contracting 
marriage has the right of having recourse to his wife during her term of probation.  When 
a person pronounced one or two divorces to his wife and he does not use the word bÉÒin 
(irrevocable) with the word ÙalÉq as he says to his wife, "I divorce you", it will be 
considered as a revocable divorce and the husband may have recourse to his wife within 
her period of probation, whether she is agree with it or not. 
 
A renowned ×anafÊ Jurist ImÉm ÑAlÉ al DÊn al-KasÉnÊ (d 587 A.H.) asserted: 
"(And similarly) he (husband) has the authority to recourse with her either with or 
without her consent". 
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Irrevocable divorce: 
Irrevocable al-BÉÒin is also sub-divided into al-ØughrÉ (Minor status) and al-KubrÉ 
(Major status) :- 
 
Irrevocable divorce of minor status (ÙalÉq al-BÉÒin al-ØughrÉ) is a divorce which take 
place after the completion of the probation and the marriage contract breaks.  The 
husband cannot have recourse to his wife during her term of probation.  But, after the 
completion of the term of probation, if the parties mutually agree, they may remarry with 
a new marriage contract.  Thus, if a person pronounces one or two divorces to his wife 
along with the word BÉÒin (irrevocable), for example if he says, "I divorce you one or two 
irrevocable divorces", then according to the three schools of jurisprudence, other than the 
ImÉm ShÉfiÑÊ's school, the woman shall stand irrevocably divorced and the husband, 
during her term of probation (Ñiddah), have no previleage of recourse.  But the husband 
may remarry with a new  marriage contract with his wife by mutual consent either during 
or after her Ñiddah. 
 
Irrevocable divorce of major status (ÙalÉq al-BÉÒin al-KubrÉ) is that in which the 
husband cannot re-enter into a marriage contract with his divorced wife unless she 
married and had intercourse with another person who then divorces her or she becomes a 
widow.  Generally, according to jurists, an irrevocable divorce of major status takes place 
when the husband at one time or at different times pronounces three divorces by one or 
more words to his wife.
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Divorce during menstruation is effective or not? 
 
The pronouncement of divorce during menstruation of a woman regard as an impious 
action.  During this period, the QurÒÉn forbids Muslims husband to establish conjugal 
relation with their wives.  It has natural implications.  During this period the husband 
would not be  as close to his wife as he was during the period of purity he might be 
inclined to save the marital relationship.  If it is pronounced during the menstruation 
period it would increase the Ñiddah (period of probation) unnecessarily for the wife.  The 
term of probation by doing so becomes lengthened, as the menstruation period in which 
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the divorce is pronounced, is not taken into account.  The woman faces unnecessary extra 
trouble in waiting.  But according to all the four schools, namely the ×anafÊ, the MÉlikÊ, 
the ShÉfiÑÊ and the ×anbalÊ however, the divorce which is pronounced during 
menstruation is legally effective.
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The pronouncement of three divorces at one time is not only detestable but underminds 
the QurÒÉnic injunction, as  Allah (SWT) says: 
ناسحإب حيرست وأ فورعمب كاسمإف ناترم قلاطلا"   
"The divorce is only permissible twice; after that the parties should either 
hold together on equtable terms or release her with kindness".
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So, when the husband pronounces three divorces at a time then he forfeit the right of 
revocation. 
 
How to recourse with the wife: 
 
The husband has the authority of recourse when he pronounces one or two revocable 
divorces to his wife, either by words or actions.  For such recourse during the period of 
probation the husband is legally not required either to re-new marriage contract or fix 
dowry.  In this case without her consent, and without fixing any fresh dower he could re-
unite the marriage tie with her before the term of probation expires, but once it has 
expired this right cannot be implemented.  Thus, if a husband divorces his wife before the 
consumation of  marriage the wife is not legally required to observe Ñiddah.
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The term  " RujÑah"  
 
The term RujÑah is used for revocation of divorce.  RujÑah is defined in the fatÉwÉ 
ÑAlamgiryyah as "the restoration of marital status which had been existed before divorce, 
during probation period (is called RujÑah)." 
48
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Approval of the QurÒÉn: 
The QurÒÉn approves the rujÑah, whereupon  prescribes the period of Ñiddah and grants a 
right to the husband for reconciliation:- 
فورعمب نهوحرس وأ فورعمب نهوكسمأف نهلجأ نغلبف ءاسنلا متقلط ادإف "  
 
"When ye divorce women and they fulfil the term of their Ñiddah, either 
take them back on equitable terms or set them free on equitable terms".
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The QurÒÉn mentions the limit of Ñiddah:  
 
"Divorced women shall wait concerning themselves for three monthly 
periods".
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The QurÒÉn also sanctions for the husband the right of  reconciliation: 
ف نهدرب قحأ نهتلوعبواذ  ياحلصإ اودارأ نإ كل" " 
"And their husbands have the better right to take them back in that period, 
if they wish for reconciliation".
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The word imsÉk in the above mentioned verse means "restraining the marital tie"  It is 
clearly indicates that the QurÒÉn intends prolongation of marital life, seeking a lasting 
marriage proprietorship regarding the wife; it is not restored after it has been lost.  The 
word BuÑËl in the above mentioned verse is the plural of BaÑl, which means husband.  It 
indicates the rujÑah can only take place during the  ÑIddah, because the marriage contract 
end when the Ñiddah expires, the husband does not remain as a baÑl because the marriage 
relationship has ceases. 
 
 
Example in the Sunnah:- 
 
If the husband pronounces revocable divorce, he has a right to recourse with his wife 
during her Ñiddah whether she is in a state of purity or in menstruation or after sexual 
intercourse.  This is supported by an action of the Prophet (saws) when he  divorced his 
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wife Sawdah , by a single divorce, using the word IÑtaddÊ ( ددتعإ) i.e., count your ÑIddah.  
Thereafter, during her probation period he had revoke the divorce.  Similarly, he had 
divorced his wife Hafsah revocably and by sexual intercourse he had recourse to her.  In 
the SharÊÑah the existence of the marriage contract continues after divorce as long as the 
Ñiddah has not been fulfilled.
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Revocation right: 
The right of revocation exists as long as the wife  remains in her period of probation, 
prescribed by the SharÊÑah.  If the Ñiddah expires, the husband loses his right of recourse.  
The marriage tie in between them terminates.  The husband and wife can remarry with a 
new marriage contract. 
 
The method of RujÑah: 
If the husband desires to have recourse to his wife during her term of probation the 
popular method is that he should pronounce the word of revocation to his wife like 
"RajaÑtuki" (I revoke you) in front of two witnesses, and then he may resume his conjugal 
relationship.  The celebrated Companions ibn MasÑËd also expressed the same opinion.  
"The virtuous method of having recourse to his wife is that the husband at the time of oral 
revocation of divorce must have two witnesses.  When he (ibn MasÑËd) was asked for his 
adjudication on the action of a person who had sexual intercourse with his divorced wife 
without oral declaration, he said that the person contravened the Sunnah both in 
pronouncing the divorce and in having recourse to his wife.  The proper way was that he 
should first have made an oral declaration of recourse to the wife in presence of two 
witnesses and then should have sexual intercourse with her".
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In fact, it is the most virtuous method of having recourse to the wife that the husband 
makes an oral declaration about it, in presence of two witnesses, but the recourse by act is 
equally valid and effective. If the husband therefore, during the term of probation of his 
wife kisses her, touches her, or looks at her private parts these acts of having recourse to 
her shall establish RujÑah undoubtedly. 
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As the husband keeps the marriage contract intact by having sexual intercourse with the 
wife, similarly the aforesaid acts re-affirms that.  If the husband looks at other than the 
private parts of the body of his divorced wife, the same shall not be considered amounting 
to RujÑah, for looking at other parts of the body is not exclusively confinded to one's wife. 
The open parts of the body of other women also can be looked at. The same rule is 
applicable to the principle of the creating prohibition by affinity. The principle is that 
only such acts exciting corresponding feelings, are accepted as acts of RujÑah as are 
exclusively permitted between the husband and wife, the act and passion both being 
essential.
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RujÑah from the side of the wife : On the same principle AbË ×anÊfah (d150A.H.) and his 
disciple Muhammad al ShaibanÊ (d 189 A.H.) hold that if within the Ñiddh the divorced 
wife resorts to such acts with corresponding passions as are exclusive between the 
husband and wife, RujÑah will be effected.   AbË Yusuf (d182 A.H.) however, differs on 
the ground that it is the husband who has proprietorship of marriage contract. The other 
two Imams base their view on the matter on the fact that, lust and passion are common to 
both man and women. They support their opinion by citing the analogy of 'prohibition by 
affinity' when man and women acting in such lustful manner create the prohibition with 
equal certainty. In case of acts of intimacy proceeding from the side of the divorced wife, 
It would be incumbent that the husband accepted that she acted lustfully.  If he does not 
admit so then, RujÑah will not be established.  The admission as above on the husband is 
so obligatory that it cannot be replaced even by the testimony of two witnesses that the 
woman acted lustfully. 
 
Consideration for revocation: There is no consideration for revocation of divorce, i.e. 
having recourse to the wife, during her period of probation, as the marriage tie subsists.  
For the same reason the consent of the wife, too, is not required for having recourse to 
her.
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The right of 'having recourse to' (the wife) belongs only to the husband, as Allah (SWT) 
(Allah (SWT)) says:   نهدردب قدحأ نهتلودعبو" " Their husbands are more entitled to have recourse 
to them" (Al-QurÒÉn ch, Al-Baqarah 2:228). 
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Revocable divorce and sexual intercourse: Al-Sarakhsi writes that the word "buÑËl" in the 
above quoted verse means the "husbands".  The use of the word "baÑl", for husband, 
proves that marriage, after the pronouncement of revocable divorce, still continues. There 
is, in this verse, a hint also to the effect that the husband after having pronounced a 
revocable or two revocable divorces may validly have sexual intercourse with the wife 
during her period of Ñiddah.  The rule followed by the HanafÊ ÑUlamÉÒ is the same viz. as 
laid down by Sarakhsi (d. 286 A.H.) that, "the husband after having pronounced a 
revocable divorce may lawfully have sexual intercourse with his wife during her term of 
probation"  But the desirable method is that the husband should at first have recourse to 
the wife by oral declaration in the presence of two witnesses and then he may have sexual 
intercourse with her. 
 
The view of Al-shÉfiÑÊ: According to Al-ShÉfiÑÊ the husband's may have sexual 
intercourse with his divorced wife lawfully, if he during her term of probation recourse to 
her by oral declaration first, in the presence of two witnesses.  Al-Shafi‘Ê in support of his 
point of view, cites the verse, "If they (spouses) intend rectification (Al-Qur’Én Ch, al-
Baqarah 2:228).  And rectification is possible when there is some defect. He says that the 
defect arises because of the sexual intercourse being unlawful.
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Criticism on ShÉfiÑÊ's view: 
 
The contention of Al-ShÉfiÑÊ in this respect is that, without having recourse to the 
divorced wife by oral declaration, the sexual intercourse with her is not lawful, because 
the divorce has its own effect. The ×anafÊ's, however, on this point argue that Allah 
(SWT) (Allah (SWT)) has called "RujÑah" (having recourse to ones wife) as "ImsÉk" 
(retaining or keeping back).  It indicates that marriage contract still subsists 
unconditionally. When the marriage contract subsists, having sexual intercourse is lawful.  
As the very meaning of the continuance of marriage contract is that, the husband holds 
the right of sexual intercourse with his wife lawfully  The subsistence of the marriage 
contract is further supported by the fact that after a revocable divorce, the husband can 
exercise several kinds of rights over such divorced wife during her term of probation, e.g. 
23 
 
ÚiÍÉr, ilÉÒ and liÑÉn, the last entitling the wife to sue for dissolution of marriage.  Beside 
this, if during the wifeهs Ñiddah any one of the couple dies,  the survivor shall inherit from 
the other.  The husband can also agree to KhulÑa with the wife.  The right of agreeing 
with KhulÑa and to exercise other forms of the termination of marriage, can only vest in 
the husband as long as the marriage contract subsists.  This subsistence of the marriage 
contract is further established (even without oral declaration of RujÑah).  It is quite lawful 
for the husband to have sexual intercourse with her by itself,  recourse is not the reason 
for the lawfulness of the sexual act.  It is apparent that, in recourse it is not necessary 
either to fix fresh dower or obtain the wifeهs consent. This confirms the subsistence of the 
marriage-tie.
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A further argument supporting the existence or continuance of NikÉÍ (marriage) after a 
revocable divorce, is the pronouncement of a second divorce which can also be lawfully 
made. As the marriage contract continues to remain intact after the second divorce, So, it 
is bound to be held intact after the first divorce. Indeed, in case of pronouncement of one 
or two revocable divorces the termination of the marriage contract depends on the fact 
that, if the husband abstained from the  recoursing his wife till the expiry of her term of 
probation (then the marriage contract terminates to a breach).
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Conditional Revocation: Revocation of divorce cannot be made contingent on some 
condition nor expression of intention to do so would be of any effect. If the man says that 
he would have recourse to the wife next day or by a certain time it will have no legal 
effect.
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Admission of Revocation: If the husband tells his wife within the period of her  Ñiddah 
that he had revoked the divorce, the words of husband, in the circumstances, shall be 
believed, because he informs of such an act of his i.e. revocation, at the time when the 
right of revocation subsists. If the husband tells her after the expiry of the period of 
probation it shall not be believed, because he speaks of it at the time when he has no 
subsisting right of revocation. The reason is that such admission can be either true or 
false. If it is within the period of probation when he has the right of revocation he cannot 
be presumed to speak falsehood. His statement, therefore, shall be believed. If he makes 
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the admission after the lapse of the period of probation when he has no right of revocation 
he may not be speaking the truth. His statement, therefore, shall not be believed. This is 
on the analogy of the admission made by an agent which binds the principle only when 
made during a subsisting agency. If, however, the husband after the lapse of the period of 
probation of his wife says that he had recourse to the wife who supports his statement it 
shall be believed, because one of the two must be speaking the truth. So when both of 
them admit the fact of having recourse to, it shall be established, particularly because 
both agree.
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Al-Sarakhsi (d 286 A.H.) says in Al-MabsËÏ  that after the lapse of the period of 
probation of the divorced wife if the husband produces two witnesses to prove the fact 
that he had revoked the divorce within the period of her probation, then, too, the fact of 
revocation shall be established, because a fact testified by two witnesses establishes the 
fact in the same manner as if it has been seen by one's own eye. This is a peculiar 
situation. Here is a fact which is not accepted on the husband's admission is declared to 
be proved through witnesses. If the husband's admission of RujÑah is made after the 
expiry of Ñiddah, can he or can he not compel the wife to take an oath that RujÑah took 
place. According to AbË ×anÊfah (d 150 A.H.) he cannot but according to his two 
disciples (AbË yËsuf (d 182 A.H.) MuÍammad al ShaibanÊ (d 189 A.H.) he can compel 
the wife, for the oath is in respect of RujÑah
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Revocation and menses : The period of probation of a women having her menses is three 
successive monthly courses. The man may revoke the divorce in such a case upto the end 
of her third menstruation.  When the divorced wife is free of her third menstruation but 
has not yet bathed, the husband in that condition may revoke the divorce, provided that 
her third menstruation be of less than ten days. If the third menstruation be of ten days, 
the husband in that condition of his wife cannot revoke the divorce as the longest period 
of menses is ten days. In menstruation of less than ten days it cannot be said of certain 
that it has ended. There is possibility of its re-starting.  Hence, the remaining period of the 
ten days shall be counted as the period of probation and revocation of divorce therein 
shall be valid.  The Companions of the Holy Prophet say that the husband has the right of 
revocation of divorce till she has not bathed or is not able to say her prayers and it is 
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obvious that she can say her prayers only when she has bathed. If the wife, however, 
delays in her bathing to such an extent that the nearest prayer time passes away, according 
to ×anafis, the husband, then, has no right of revocation. According to Zufar (d 158 
A.H.), another illustrious pupil of AbË ×anÊfah, however, the husband, in such an event, 
too, has the right of revocation. He acts on prophetهs Companionsه saying, ( لادصلا اهل لحت مل ام) 
i.e. the husband can have recourse to his wife, "Till she will not lawfully be able to 
perform of the prayer".  According to Zufar, (d. 158 A.H.) the husband's right of 
revocation, in such event, remains intact because prior to her bathing there still can be 
assumed the possibility of her menstruation re-starting. But the Hanafis, in general, argue 
that if the time of offering prayers due passes away, her probation ends.  If the matter 
examined deeply it would appear that the question of menses not re-starting after bathing 
is as speculative as its continuance before bathing. Consequently bathing itself is of no 
account and the end of probation will depend upon the passing of the time of prayer due 
at the end of the (longest possible) period of menses of the lady. To the present writer, the 
opinion of the Prophetهs Companions points to the time when the offering of prayers 
becomes incumbent upon the women. Let it be supposed that the wife in the hope of her 
husband having recourse to her does not bathe for a month. Shall the husband then have 
the right to having recourse to her till that time? Certainly the answer would be  'No'
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Revocation of divorce without knowledge of the wife: If divorce as well as revocation be 
without informing the wife of the same, the marriage remains intact, though the husband, 
transgressing the practice of ibn ‘Umar in not having two witnesses for revocation, will 
contravene Prophetهs sunnah.
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Revocable divorce and inheritance: If a person revocably divorces his wife and during her 
term of probation one of the spouses dies, the one surviving shall inherit the other, as the 
marriage relationship exists till the termination of the period of probation. In this 
circumstance, there is no difference between the pronouncement of one or two divorces, 
but they must be necessarily revocable.
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Retraction of irrevocable divorce : If a person pronounces an irrevocable divorce to his 
wife or gives KhulÑa to his wife as desired by her, or effects divorce by IlÉ or a wife, 
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authorised to divorce herself irrevocably, pronounces an irrevocable divorce to herself as 
her husband's delegate and observes her term of probation, in such case the husband 
cannot have recourse to his wife, as the same would contravene the manifest directive of 
the Holy QurÒÉn and would as well be against the principles of QiyÉs. Revocation on the 
basis of OurÒÉnic injunction is proved in the case of a revocable divorce, not in case of  
irrevocable divorce. The argument is that if the husband pronounces revocable divorce to 
his wife, the marriage proprietorship continues and the husband can have recourse to his 
wife within her term of probation; whereas when the husband pronounces irrevocable 
divorce, the marriage proprietorship ends and the relationship of husband and wife under 
the marriage contract terminates and the husband cannot have recourse to the wife. 
Similarly, in case of KhulÑa too, as the wife obtains divorce on payment of consideration 
and proprietorship under marriage contract terminates forthwith, the husband cannot have 
recourse to the wife.
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Revocation of divorce by option: Regarding the nature of separation by the exercise of 
the option of divorce by the wife, under the delegated authority, it is quite plain that the 
wife shall like to effect separation irrevocably. It is also reasonable that the exercise of the 
power is to be linked with the condition of revocability or irrevocability at the time of its 
delegation.  Yet, in the absence of any such specific mention, the wife shall be entitled to 
effect separation either revocably or irrevocably. The modern trends in Islamic law are in 
favour of the revocability of divorce. The present writer is also inclined to hold the view 
that the divorce pronounced by the wife or under her delegated authority, is deemed to be 
in the nature of a revocable divorce but its revocation shall be with her consent and her 
will. The pronouncement of divorce by the wife under option of divorce, as agreed by the 
husband, is in the exercise of her own right and she alone has the right to revoke the 
divorce pronounced by her, if she has not exercised the option irrevocably.
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The Jurists fall into two groups regarding the presence of witness to the RujÑah: 
The first group from the ShafiÑÊ school of thought they necessitates witnesses for RujÑah - 
it is based on one of the two opinions of the ImÉm ShafiÑÊ, which is supported by the 
QurÒÉn: 
 أ نغلب ادإفج فورعمب نهوقراف وأ فورعمب نهوكسمأف نهلودهشأوذ  ام لدع يومكن"  
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"Thus when they fulfil their term  appointed either take them back on equitable terms or 
part with them on equitable terms, And take for witness two persons from among you".
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They argued that, the clear commandment of Allah (SWT) "take for witness" is a 
command which necessitates keeping of the witnesses.  The offer ( بارجيلاا) and acceptance 
 لوربقلا) ) of a marriage contract legally requires two witnesses and this procedure grants 
satisfaction to a husband for a marrital relationship.  Similarly, in the rujÑah two witnesses 
consolidate the act of rujÑah. 
 
The second group supported by AbË Bakr, the ImÉm MÉlik and the ImÉm AbË ×anÊfa 
who opined that in the case of rujÑah the presence of two witnesses are not essential.  As 
the husband does not require any acceptance from the wife in the case of rujÑah as he was 
required it in the case of marriage. 
 
Here is a notable point which I have accross with that, according to al HidÉyah "(Fiqh al 
×anafÊ, the author, Burhan al DÊn al MurghinÉnÊ  d. 593 A.H.) the presence of witnesses 
is an essential condition of rujÑah under the MÉlikÊ law. But this view does not seem to be 
correct, as Ibn QudÉmah al MaqdisÊ (d. 620 A.H.), (the author of al MughnÊ) states that 
under the MalikÊ law the presence of witnesses at the time of rujÑah by speech is not an 
essential condition."
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S E C T I O N  T W O  
 
Contemporary Opinions On the subject of three Divorces in one 
instance 
 
In this section, two famous contemporary opinions of the ÑUlamÉ will be discussed.  First 
of all we will discuss the verdict of, the renowned Islamic Organisation of Saudi Arabia 
"DÉr-al-iftÉ", after an evidential and comprehensive debate of eminents scholars on the 
subject "Three divorces in one instance", they have issued their fatÉwÉ in "Mujallatu al 
BuÍËth al IslÉmiyyah" the popular quarterly Arabic magazine which has been published 
in 1397 AH 1977 AD. Vol-1, Issue-3.  It is very long and informative, but because the 
scope of this dissertation is limited I have translated their verdict as a quotation. 
 
Secondly, the very recent views of leading ×anafÊ scholars of India will be examined.  A 
group of Ahl-e-×adÊth scholars in India attempted to re-interpret the triple 
pronouncement of divorce in the light of ibn Taymiyyah's view.  Considering the 
consequential juridical problems, the majority of ×anafÊ scholars assembled under the 
auspices of Jamiat-i-ÑUlam ÉÒ-i-Hind, Delhi, and after a very lengthy discussion 
pronounced their unanimous opinions on the issue of triple pronouncement.  We are 
rendering the aforesaid views from Urdu to English as contained in the monthly DÊn 
MobÊn (published from Bhopal, India, No.8, August 93.) 
 
 
I S S U E :- 
 
The legal implications of three ÙalÉq (divorces) in one instance. 
(Translated from the Arabic text) 
 
Published:-   Islamic Researche Magazine. 
Presidency of Scientific researches IftÉ call and guidance, Riyadh 
K.S.A. 
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Published every three months. 
Rajab, ShaÑbÉn, RamaÌÉn, Shawwal, Dhul QaÑdah, Dhul ×ajjah 
Vol-1, third issue, 1397 A.H. 1977 A.D. 
 
Editor in chief:- ÑUthmÉn al-ØÉliÍ 
 
 
The Verdict 
 
"The legal implications of three divorces in one instance" of DÉr-al-IftÉ, Riyadh, K.S.A. 
 
This verdict was issued after consulting the study (al baÍth) presented by the general 
secretariat of "HaiÒat KibÉr al ÑulamÉ (Committee of Eminent Islamic Scholars) which 
has been prepared by the "Permanent Board of Research and IftÉ" on the subject of "three 
divorces in one instance". 
 
After a comprehensive debate on the subject, taking into account all opinions expressed 
therein, the Committee by a majority of votes, has decided that such a divorce is effective 
i.e. the declaration of three divorces in one instance will be established as three.  This is 
justified by the following arguments:- 
 
(i).  The command of Allah (SWT):-  إ  دبنلا ادهيأ اديذ نهتددعل نهودقلطف ءادسنلا متدقلط ا  "O Prophet 
when  you divorce women, divorce them at their prescribed periods" 1 it continues 
up to  ددعب ثدحي للها لعل  ردت لا هسفن ملظ دقف للها دودح  دعتي نمو للها دودح كلت ذ اردمأ كدل’ "Those are the limits 
set by Allah (SWT), and any one who transgresses the limits of Allah (SWT) does 
verily wrong his (own) soul : You don't  know if perchance Allah (SWT) will bring 
about thereafter some new situation".2 
 
The divorce which Allah (SWT) has decreed is the one that is followed by an 
"Ñiddah", then the husband has the choice between keeping his wife out of equity or 
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releasing her out of kindness.  This rule rejects the implementation of three divorces 
in the Ñiddah (prescribed period) before rujÑah takes place. 
 
If three divorces have been implemented before rujنah took place then it would not 
be divorce due to Ñiddah.  But the significance of this verse is in pointing out the 
effectiveness of the divorce even without observing the Ñiddah.  If it does not come 
into effect then the husband should not become an oppressor by implementing the  
divorce without allowing the time of Ñiddah.  The possibility for atonement is not 
closed to him when he needs a way out, as indicated in the above mentioned verse.  
"And for those who fear Allah (SWT), He (ever) prepares a way out".  and this 
refers to the "rujÑah" as it was interpreted by ibn ÑAbbÉs  
سابع نبا هلوأت امبسح لا لئاسلل لاق نيح هنع للها ىضرذلوقي  لاعت للها نأ اثلاث  هتأرمإ قلط دقو هلأس ي ( : لعجي للها قتي نمو
اجرخم هل  )كتأرمإ كنم تنابو كبر تيصع اجرخم كل دجأ ملف للها قتت مل كنإوa.  
when he replied to the enquirer, who had divorced his wife thrice in one instance.  
Verily Allah (SWT) says: "And for those who fear Allah (SWT), He (ever) prepares 
a way out for him".  It is evident that  you didn't fear Allah (SWT), therefore, I 
couldn't find any way out for you, you disobeyed your Lord, consequently your 
wife stands separated from you. 
 
There is no disagreement among scholars that, in the case of one who divorces his 
wife thrice in one instance, has wronged himself, because he has not provided an 
opportunity to observe the "waiting period". 
 
If it is argued that the legal effect of executing three ÏalÉq  in one instance would be 
treated only one in its legal effect then, where is the fearfulness referred to by the 
command of Allah (SWT), through which Allah (SWT) grants the way out and 
bestows ease.  Moreover what is the punishment of this oppressor who has wronged 
himself and transgressed the limits of Allah (SWT) when he divorced his wife 
without providing for the opportunity of reconciliation?  Allah (SWT) has 
prescribed punishment for someone who utters wrongly, although such utterance 
may not by human reasoning call for punishment, such as the expiation prescribed 
                                                          
a  قلاطلا باتك ىف دوادوبأ هجرخأ\  مقر ثلاثلا تاقيلطنلا دعب ةعجارملا خسن باب5152  
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as a punishment for one who divorced his wife by ÚihÉr.  Similarly Allah (SWT) 
punishes one who divorces his wife three times in one instance by closing the way 
out for him,  because he has no fear of Allah (SWT) while committing such an 
injustice to himself and had transgressed the limits of Allah (SWT)(SWT). 
 
(ii) ام ن هيلع للها  لص  بنلا لئسف تقلطف تجوزتف  اثلاث هتأرما قلط لاجر نأ اهنع للها  ضر ةشئاع نع نيحيحصلا ىف ا
ملسو :لاق  ؟ لولأل لحتأ :لولأا قاد امك اهتليسع قودي ىتح لاa،  
It is mentioned in the Bukhari and in the Muslim that, ÑÓÒisha  reports, that a man 
divorced his wife thrice in one instance.  His wife remarried, then she was divorced.  
The Prophet (saws)  was asked if it was lawful for the first husband to remarry her.  
He replied,"Not until the second marriage has been consummated as did the 
previous marriage with the first husband". 
The ImÉm BukhÉrÊ mentioned this tradition in the section of "Who was permitted 
three divorces" but he refused to considering it as evidential quotation as it report to 
a brief story of RufaÑah ibn Wahab, which ImÉm  Muslim mentioned in some of his 
narrations, whereby her husband divorced her the last three divorces.  ×ÉfiÐ ibn 
×ajar refuted this view on the ground that this ×adÊth is a short story of RufaÑah ibn 
Wahab, saying that someone else other than RufaÑh had faced his wife with the 
incident of that of RufaÑah.  So, there is no dispute that these are different cases.  
Both RufaÑah QaraÐÊ and RufaÑah NaÌarÊ happened to divorce their respective 
wives.  Then ÑAbd al RaÍmÉn ibn Zubair married both of them and divorced them 
before consummation.  ×ÉfiÐ ibn ×ajar said, after giving this explanation, that 
considering RufaÑah ibn SamaÒËl as RufaÑah ibn Wahab and treating both of them 
as one person is a mistake. 
 
Considering the above mentioned ×adÊth which was reported by ÑÓÒisha and the 
statement of ibn AbbÉs, as reported by ÙawËs, that at the time of the Prophet 
(saws), during the KhilÉfah of AbË Bakr and during the early period of the KhilÉfah 
of ÑÕmar  three divorces in one instance was regarded as one in it's legal effect, we 
                                                          
a    هظفلب هجرخأ : (1  ) قلاطلا باتك ىف يراخبلا\ ثلاثلا قلاطلا زّوج نم باب  ىلاعت للها لوقل :  مقر ناترم قلاطلا8521   ةبراقتم ظافلأب هجرخأو
(1 )قلاطلا باتك ىف يراخبلا\ ثلاثلا قلاطلا زّوج ةنم باب ’ىلاعت هلوقل : مقر ناترم قلاطلا8523 ’8528   
تاداهشلا باتك ىفو\  مقر يئبتخملا ةداهش باب5205   ’ اثلاث اهقلط اذا بابو  مقر اهّسمي ملف هريغ اجوز ةدعلا دعب تجّوزت ّمث8012  – 
- سابللا باتك ىفو\  مقر بّدهملا رازلإا باب8255     -  بدلأا باتك ىفو\   مقر كحضلاو مّسبتلا باب2356       
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find that there are two possibilities: what was reported by ÑÓÒ isha and by ÙÉwËs 
meant that the three divorces in one instance are either implemented together or 
separately.  If these (three divorces) are implemented together, then the ×adÊth 
reported by ÑÓÒisha, which was narrated by both the ImÉm BukhÉrÊ and Muslim 
takes priority.  Moreover it is clearly described that the three divorces made her 
unlawful to her husband and she remained divorced until second marriage.  If they 
meant three distinct divorces, then what was reported by ÙÉwËs that the "three 
divorces in one instance would be one in effect" would not decide the matter.  
However, the ×adÊth which was reported by ÑÓÒisha takes it as evidence for distinct 
divorces, and ÙÉwËs's Íadith is for at a time implementing divorces there is no 
reason for it nor any evidence which specifies it. 
 
(iii).  Scholars of the status of ibn QudÉmah (d.744 A.H./ 1343A.D.) (may Allah 
(SWT) bless his soul) argued that, marriage is like a property, one may dispose of it 
either in parts or as a whole  like all property.  Al-QurÏubÊ (may Allah (SWT) bless 
his soul) argues that the argument of the majority of scholars in considering the 
effectiveness of a divorce, which itself carries the weight of proof, is that a woman 
who has been divorced thrice in one instance will not be able to remarry her ex-
husband till she marries someone else; and that there is no difference between 
multiple and singular separate implementation of a divorce from both the linguistic 
and legal (juristic) point of view.  Furthermore, the conceptual differences between 
marriage, the freeing of slaves and the acceptance of gifts etc. are (certainly) 
annuled by the Law Giver (Allah (SWT)).  So, if the master says in a single word 
that he puts three (women) in your matrimonial tie, the marriage relation has been 
thus established.  Similarly if he is pointing to each of the brides separately, 
marriage ties are also established, it applies to  in the freeing of slaves and the 
acceptance of gifts etc.  The point is that who ever divorces thrice, hence exceeding 
the limit of SharÊÑah, his punishment shall remain confined to the implementation 
of what he has pronounced. 
 
(iv).  This justification is based on the consensus of scholars, although they 
disagree in the case of the implementation of a Joker's divorce which the ÒUmmah 
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has accepted as being effective whenever pronounced, their evidential proof being 
the tradition of the Prophet (saws) 
 هريغو ةريره يبأ  ثيدح (لوبقلاب ةملأا هنقلت امم" )دج نهلزهو  دج نهدج اثلاث نأ نم :ةعجرلاو حاكنلاو قلاطلا"a  
 Reported by AbË Hurayrah and others that, "There are three things which should 
be taken seriously, whether spoken about lightly (as in a joke) or seriously: 
Divorce, marriage and rujÑah".  This is so, because the person who pronounces 
divorce even when not being serious must have thought of it in the first instance, 
and thus has meant it.  As Shaykh al-Islam ibn Taymiyyah (may Allah (SWT) 
shower His mercy on his soul), explains if a man makes haste to pronounce divorce 
without consciously meaning it, he should not be held responsible for his words; 
but if he means it, even if he delivers it in a joking manner, he should be taken upon 
his words.  Moreover, if divorce is pronounced more than once, it would carry the 
full meaning of divorce.  And counting three divorces as one, or the implementation 
of some number of it without the rest, is valid, the proof being the ×adÊth of the 
Prophet (saws) which was narrated by ibn ÑAbbÉs. 
 
(v).  The opinion that divorce pronounced thrice in one instance shall be considered 
as three divorces in effect was reported by a great number of scholars, and amongst 
those who had administered it were ÑUmar,ÑUthmÉn, ÑAlÊ, ibn ÑAbbÉs, ibn ÑUmar, 
ibn MasÑËd and some Companions of the Prophet (saws), and this was confirmed 
by the ImÉms of the four prominent schools of jurisprudence (fiqh): the ImÉm AbË 
×anÊfa, the ImÉm MÉlik, the ImÉm ShafiÑÊ and the ImÉm AÍmad (May Allah 
(SWT) be pleased with them).  It is also the opinion of ibn AbÊ Layla and AwzÉÑÊ.  
Moreover, ibn ÑAbd al-HÉdÊ reported ibn Rajab as saying: "I know that it was 
neither confirmed by the practice of the Prophet's (saws) Companions nor that of 
their followers, and the clear legal decisions in ÍalÉl (permissibles) and ÍarÉm 
(forbidden) of early scholars, that three divorces in one instance, after the 
consummation of marriage, counted as only one". 
 
                                                          
a (1  )هجرخأ ك ىف دوادوبأ قلاطلا بات\  مقر لازهلا ىلع قلاطلا ىف باب5156  (5 )ناعللا قلاطلا باتك ىف يذمرتلاو\  ىف لزهلاو ّدجلا ىف ءاج ام باب
 مقر قلاطلا1156 لاقو يذمرتلا :بيرغ نسح  (0 )قلاطلا باتك ىف هجام نباو\  مقر  ابعلا عجار وأ حكن وأ قّلط نم باب5305  
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ImÉm ibn Taymiyyah had reported in this regard in his famous FatÉwÉ several 
opinions of scholars, one of which was:- it is a forbidden divorce but nevertheless 
effective.  This is the opinion of the ImÉm MÉlik, the ImÉm AbË ×anÊfa and the 
ImÉm AÍmad in his latest view.  Most of his followers have chosen this opinion, 
and this opinion is reported to be accepted by many early scholars, including the 
Companions of the Prophet (saws) and their followers. 
 
ImÉm ibn al Qayyim had stated: Scholars are divided into four groups in the matter 
of the "Implementation of three divorces in a single instance" 
 
According to One group: it is effective, which is the opinion of the ImÉms of 
the four schools of fiqh, many Companions of the Prophet (saws) and the 
majority of their followers. 
 
ImÉm QurÏubÊ said, "Our scholars and MuftÊs unanimously necessitated the 
implementation of three divorces in a single instance.  It is also the opinion of 
the majority of early scholars. 
 
Ibn Al-ÑArabÊ stated in his book "al-NÉsikh waهl MansËkh", which was 
reported by ibn al Qayyim (may Allah (SWT) grant His mercy on him) in his 
book called TahdhÊb al-Sunan that Allah (SWT) Almighty commanded: 
"Divorce is twice".
1
 
 
There were certain groups of Muslims in the later period who claimed that a 
divorce pronounced thrice in one instance is not enforceable as three ÏalÉq 
They consider it as one in effect, referring to the opinion of early scholars and 
asserted that ‘AlÊ, Zubair, ÑAbd al-Rahman ibn ÑAwf, ibn MasÑËd and ibn 
ÑAbbÉs agreed on this report.  However, a ×adÊth in this matter reported by 
×ajjÉj ibn ArÏÉt considered to be weak in status cannot be used as an 
authority at all.  "And what they are referring to as the opinions are the 
Companions of the Prophet (saws) ibn Al-ÑArabÊ said that to establish their 
argument is a glaring lie and it has no relationship whatsoever with the 
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QurÒÉn nor any authentic reported ×adÊth from any traditionist.  Ibn Al-
ÑArabÊ continued to say that the ×adÊth which ×ajjÉj ibn ArÏÉt reported was 
not acceptable to the Muslim ÒUmmah nor to any scholars of ×adÊth. 
 
(vi).  Numerous references have been made to the narration of ibn ÑAbbÉs which 
relates the following,"At the time of the Prophet (saws), during the KhilÉfah of 
ÒAbË Bakr and during the early period of ÑUmar, three divorces in one instance 
were deemed to be one in effect",.continued to the end of the report.  And they have 
considered it a weak ×adÊth.  One can defend this opinion by the following 
arguments: 
 
(a). It has been claimed that the above mentioned ×adÊth is confused both in 
its Sanad (chain of narration) and Matan.  The weakness of the Sanad was 
said to be that it was once reported by ÙÉwËs who heard it from ibn ÑAbbÉs 
and at another time by AbË al-SahbÉ who heard it from  ÙÉwËs who reported 
it from ibn ÑAbbÉs, and yet at another time by AbË-al JawzÉÒ who heard it 
from ibn ÑAbbÉs. 
 
Pertaining to its weakness in the matan this is due to the fact that AbË al-
SahbÉÒ once says,"Do you know that if a man pronounced three divorces in 
one instance before consummation of the marriage, then they are considering 
it as only one", and at others says,"Do you know that the three divorces at the 
time of the Prophet (saws), during the time of ÒAbË Bakr and the early period 
of the KhilÉfah of ÑUmar  were treated as one". 
 
(b). This ×adÊth was reported by ÙÉwËs alone from ibn ÑAbbÉs.  The scholars 
of ×adith had cast doubts on him (ÙÉwËs) due to his narrating of 
unauthorised aÍÉdith from ibn ÑAbbÉs.  QaÌÊ IsmÉÑÊl mentioned in his book 
"AÍkÉm al QurÒÉn", that ÙÉwËs inspite of with his honour and prestige had 
narrated unacceptable things, among which was this ×adÊth.  Shaykh AyyËb 
was very amazed as he discovered various inconsistencies in ÙÉwËs's reports.  
Ibn ÑAbd al-Barr said, "ÙÉwËs alone narrated this ×adÊth". 
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Ibn Rajab said that the scholars of Makkah did not accept from ÙÉwËs what 
he had narrated alone from among the rare sayings. 
 
ImÉm QurÏubÊ reported that ibn ÑAbd al-Barr had said,"ÙÉwËs's reports are 
based on imagination and wrong information.  None of the scholars of 
×adÊths from HijÉz, Syria and Morocco have argued with it". 
 
(c). Scholars of ×adÊth also mentioned that this ×adÊth is an exception in two 
ways: 
(i) Shaykh ÙÉwËs alone narrated this ×adÊth and no one carried it over 
from him. 
The ImÉm AÍmad, as reported by ibn MansËr said that the companions of 
ibn ÑAbbÉs reported different things from ÙÉwËs 
* Al-JurjÉnÊ said it is an isolated (ShÉdh) ×adÊth. 
* Ibn ÑAbd al-HÉdÊ reported that ibn Rajab who examined this ×adÊth 
could not authenticate it. 
(ii) The ImÉm Al-BaihaqÊ reported that ibn al-Mundhir did not think that 
ibn ÑAbbas established the three divorces as one.  Then he narrated  from 
ibn ÑAbbÉs that the latter had not learned the matter (three divorces) from 
the Prophet (saws) at all, as his legal decision was opposite to that of  the 
Prophet's. 
 
Ibn al-TurkamanÊ and ÙÉwËs said that AbË al-SahbÉÒ (the freed slave of ibn 
ÑAbbÉs) obtained from ibn ÑAbbÉs that fatÉwÉ, but that had not been proved 
from ibn ÑAbbÉs because trustworthy narrators had reported from him 
otherwise.  Even if it was established from him (ibn ÑAbbÉs), his opinion 
could not be considered as stronger than that of those who were elder in their 
companionship with the Prophet and more knowledgeable, such as ÑUmar, 
ÑUthmÉn, ÑAlÊ, Ibn MasÑËd, Ibn ÑUmar and others. 
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As there is isolation (shudhËdh) in this ×adÊth, two famous ImÉms had 
contradicted it AbË Abdullah AÍmad ibn ×anbal had said to AthrÉm and ibn 
ManÎËr that he rejected the ×adÊth of ibn ÑAbbÉs intentionally as he did not 
consider it as evidential proof in establishing that, "the three divorces in one 
instance are deemed as one"; as the narrations of the ×uffÉz from ibn ÑAbbÉs 
contradicted what has been narrated by ÙÉwËs. 
 
The ImÉm al-Baihaqi mentioned that ImÉm MuÍammad ibn IsmÉÑÊl al-
BukhÉrÊ had rejected this ×adÊth intentionally for the same reasons which 
ImÉm AÍmadh.  And there is no doubt that both these ImÉms would not have 
made their decision but for a reason which required them to do so. 
 
(d). The ×adÊth of ibn ÑAbbÉs describes the common customs of that society 
which need to be well known to the majority of its inhabitants, and this 
fulfills the requirements of the various ways to publicise the matter such that 
it should not be a matter of dispute.  Although the ×adÊth was not transmitted 
as it was but was only reported by a single narrator from ibn ÑAbbÉs and that 
other than ÙÉwËs who has been already discussed  that he narrated the 
unauthorised ×adÊth, none of the traditionists reported this ×adÊth.  
According to the majority of the scholars of ÕÎËl, the requirements of 
conveyance are ample for the "Khabar wÉÍid" (the ×adÊth which is reported 
by a single traditionist) and it was only conveyed by one person and so on.  
That indicates its unsound nature.  The author of JÉmiÑ al JawÉmiÑ  explained 
how to decide the unsound nature of al-Khabar (the ×ÉdÊth): The ×ÉdÊth 
reported by a single narrator in which the requirement of conveyance is 
ample, and which is only conveyed by one person is considered as an 
unsound tradition, however the RawÉfiÌ differed from this view. 
 
Ibn al-×Éjib opined in his book MukhtaÎar al UÎËl when a ×adÊth is narrated 
by a single traditionist, in which the requirement of conveyance is ample and 
is known by a large group but reported by one narrator it is known as Khabar 
WÉÍid.  This (type of ×adÊth) is not accepted as authentic.  Similarly, if in a 
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city the KhaÏÊb is killed in the pulpit, and this incident known by hundreds of 
people but if it is narrated by only one person, who is  not believable rather he 
will be considered to be an extreme liar.  The ShiÑaite differs from this 
opinion. 
 
There is no doubt that the condition which permits change to the viewpoint 
held by the Prophet (saws), and after him the Muslims at the time of AbË 
Bakr and the early period of ÑUmar, that three divorces in one instance were 
effectively one in practice, is extremely difficult to deny.  The silence of all 
the Companions clearly suggests that not a single word had been reported 
from them which indicates one of the two things below:- 
(i) The meaning of the ×adÊth of ibn ÑAbbÉs is that the divorces were not 
pronounced in one word, but in three different words at one time. 
(ii) The ×adÊth is not authentic because it was reported by only one 
narrator although the requirements of it's reporting were satisfactory. 
 
(e). The piety, righteousness, sincerity, devotion and integrity of ibn ÑAbbÉs, and 
coming out openly with the realised words of truth, prevented him from accepting 
the opinion of ÑUmar which had ordered that three divorces be established as three 
in effect.  ibn ÑAbbÉs had known that the legal verdict of the pronouncement of 
three divorces at the time of the Prophet (saws), AbË Bakr and the early period of 
ÑUmar's rule was one in effect. 
 
He had differed with ÑUmar in the case of TamattuÑ ×ajj, selling one DÊnÉr for two 
DÊnÉrs, and in the matter of selling the mothers of the children, among other 
disputed matters.  He had never ever agreed in this case with ÑUmar and 
contradicted the ×adÊth of the Prophet (saws).  And the strength of ibn ÑAbbÉs in 
coming out openly with the realised truth was affirmed by his famous words when 
he said to ÑUmar in the case of ×ajj al-TamattuÑ that "it was more likely to have 
stones thrown on you from the sky, as I am quoting evidence to you of the saying of 
the Prophet (saws) and you are arguing that : "AbË Bakr and ÑUmar said". 
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(f). If hypothetically the authenticity of the HadÊth which was reported by ibn 
ÑAbbÉs is accepted.  Moreover the Companions of the Prophet (saws) were well 
known for their piety and righteousness.  Their sincerity and full devotion to what 
they believed, as well as their knowledge of the SharÊÑah especially the legal 
decision regarding divorce at the time of the Prophet (saws), AbË Bakr and the 
early period of KhilÉfah ÑUmar; all combined to prevent them from accepting 
ÑUmar's judgement which had considered the pronouncement of three divorces as 
three in effect.  Despite this, none of them was reported, with authentic sanad, as 
having judged the matter according to the established legal decision on three 
divorces practised at that time of the Prophet (saws) as well as at the time of AbË 
Bakr and the early period of ÑUmar's rule as what mentioned by ibn ÑAbbÉs in his 
reported ×adÊth. 
 
(g). The content of the ×adÊth reported by ibn ÑAbbÉs considers ÑUmar's action in 
imposing three divorces at one instance, as a punishment for those who used to 
hasten into divorce where they are required to excercise patience.  This is the crux 
of the whole affair.  The personality of  ÑUmar being most Allah (SWT)-fearing and 
sincere as well as very knowledgeable, as he was also a great jurist, could not allow 
him to enforce the kind of punishment which not only affected the guilty person, 
but extended to another  person who had been innocent.  By the "innocent" person 
is meant "the wife" as this decision legitimised a forbidden sexual relation, if she 
re-married a third person and forbade legal sexual relations with her husband with 
whom she had a legal marriage contract.  This decision also forbade the right of 
rujÑah (the reestablishing of marriage during the period of Ñiddah).  All these 
indicate that the ×adÊth which was narrated by ÙÉwËs from ibn ÑAbbÉs needs 
further examination Peace and blessing of Allah (SWT) be upon MuÍammad and 
his family and his Companions. 
 
("Three divorces at one instance" are legally counted as one in effect) 
Viewpoints of those who Contradict the Previous Opinion. 
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Our opinion is that three divorces in one pronouncement will be legally constituted as 
only one divorce.  This view is correct due to the authentic and established narration of 
ibn ÑAbbÉs.  It was used as a  basis of Fatwa by the Companions of the Prophet (saws) 
and their followers, such as Zubair ibn Al-ÑAwwÉm ÑAbd al-RaÍmÉn ibn ÑAwf, ÑAlÊ ibn 
AbË ÙÉlib and ÑAbdullah ibn MasÑËd.  Moreover ÑIkramah, ÙÉwËs  and others among the 
TabiÑËn had judged accordingly, so did those who came after them such as MuÍammad 
ibn IsÍÉq, KhallÉs ibn ÑAmr, Al-×Érith al-ÑAklÊ al-MÉjid ibn Taymiyyah, Shaykh al-Islam 
AÍmad ibn ÑAbd al-×alÊm ibn Taymiyyah and his pupil Shams al-DÊn ibn al-Qayyim al-
Jawziyyah and others beside them.  They based their judgement on the following: 
 
First Justification: 
Allah (SWT) says, ناسحإب حيرست وأ فورعمب كاسمإف ناترم قلاطلا " " 
"Divorce is only permissible twice: after that , the parties should either hold 
together on equitable terms, or separate with kindness"
2
 
 
This verse explains that the divorce is legalised by Allah (SWT) and where the husband is 
offered the choice between reconciliation with his wife or an irrevocable separation.  
When she has fulfilled her waiting period, then she will be separated from him.  The word 
"MarratÉn" means two different times, one after another.  This would be the result of a 
divorce following two preceeding ones, taking place one after the other, no matter 
whether divorce was pronounced three times  or just once in one sitting, as Allah (SWT) 
says: "Twice" He did not say "Two divorces" Then Allah (SWT) says in the verse that 
follows:  هرددي  اددجوز حكنددت ىددتح دددعب نددم هددل لددحت لاددف اددهقلط نإددف  "So if a husband divorces his wife 
(irrevocably), he cannot after that re-marry her until after she has married with another 
husband".
3
 
 
Thus Allah (SWT) makes it unlawful for a man to re-marry his wife after he has divorced 
her the third time till she marries someone else.  It makes no difference whether on the 
third time he pronounced one or three divorces together.  So it is clearly demonstrated 
that the divorce as legislated by Allah (SWT) is the one pronounced separately on three 
different occasions.  When (a man) pronounces three divorces at one instance it will be 
legally counted as one divorce. 
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Second Justification: 
This is the ×adÊth which ImÉm Muslim reported in his ØaÍÊÍ from ÙÉwËs who reported it 
from ibn ÑAbbÉs  He said : The three divorces at the time of the Prophet (saws), AbË Bakr 
and two years of ÑUmar's rule were one in effect. 
 
ÑUmar had reminded people of this (matter of divorce) by saying: "People have been 
hasty in deciding about a matter which requires patience and careful consideration.  It can 
be stopped by treating the pronouncement of three or more divorces at a time, as three 
divorces, enabling me to stop people practicing it. 
 
ØaÍÊÍ Muslim also reported from ÙÉwËs who reported from Ibn ÑAbbÉs, that AbË SahbÉÒ 
asked ibn ÑAbbÉs please inform us your opinion regarding this matter, "was it not a fact 
that the three divorces during the Prophet's period and the time of AbË Bakr were treated 
as one"?  He replied: "Indeed, so it was, but when ÑUmar took up the KhilÉfah, people 
started to pronounce divorce excessively and he enforced absolutely irrevocable divorce 
in case they pronounced three or more divorces". 
 
This ×adÊth is clear evidence for the decision that three divorces in one instance were 
considered as one divorce.  This ×adÊth was not abrogated as it had been applying 
continuously during the time of AbË Bakr and up to two years of ÑUmar's KhilÉfah.  
ÑUmar then justified the change in the legal decision by introducing the new rule, saying: 
"Verily people have hastened in a matter in which they should be patient and careful 
consideration was required in this matter" 
 
As for the argument used agains t the ×adÊth which was reported by ibn ÑAbbÉs it is 
either based on a formal interpretation and misunderstanding of the ×adÊth by its apparent 
meaning without justification, or treating it as a rare event surrounded with confusion and 
accuses ÙÉwËs as an unreliable reporter.  This argument is unacceptable as ImÉm Muslim 
narrated this ×adÊth in his ØÉÍÊÍ (book of authentic ×adÊth's collection), in which he 
made it clear that he would not include any ×adÊth in his book but an authentic one.  
Furthermore, the last part of the saying of ÑUmar, "people make haste in deciding a matter 
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which requires careful consideration, it can be stopped by treating the prouncement of 
three or more divorces at a time as three divorces, is a clear proof to support this opinion. 
 
It can be raised how the last part of the ×adÊth be used as an evidential proof to support 
the argument, while its first part has been rejected because of confusion and unreliable 
(weak) reporter.  Most unbelievable than this, as claimed by someone, this practice was 
taking place at the time of the Prophet (saws), when three divorces were considered as 
one, but the Prophet (saws) did not know that.  This argument is far from the truth since 
he was still receving the QurÒÉnic revelations constantly.  It is unthinkable that the 
Ummah would have continued with a wrong practice at the time of the Prophet (saws), 
and of AbË Bakr and during the two or three years in the KhilÉfah of ÑUmar.  ÑUmar had 
expressed his excuse why he opted to enforce them the pronouncement of three divorces 
in one instance as three, as mentioned above in the ×adÊth.  What is more serious is using 
ÑUmar's judgement to rejecet the ×adÊth as (reported by) ibn ÑAbbÉs because the FatwÉ 
(legal decision) of ibn ÑAbbÉs was contrary to this ×adÊth. 
 
It is known to the scholars of ×adÊth and to the majority of the jurists that the lesson here 
is the acceptance of a ×adÊth as long as it has been authenticated, and not otherwise 
including the opinion and FatwÉ of the narrator contradicts it.  The majority of jurists who 
opined that the three divorces in a single instance are considered as three based their 
opinion on this argument.  Many minor juristical matters are also based on the same 
point.  The above mentioned ×adÊth is invalidated by the argument that consensus had 
been established after two years of the KhilÉfah of ÑUmar regarding three divorces in a 
single instance being considered as three, while these (three divorces) were considered as 
one by a large group of ancestors and successors scholars as well as by scholars over the 
ages till today. 
 
Furthermore, it will not be correct to argue  by using the ×adÊth of ÑÓÒisha to support the 
claim that three divorces in one instance will be considered three.  She reported that the 
Prophet (saws) forbade RifÉÑah al-QaraÐÊ to reunite with his divorced wife until she re-
married with another first, as he had divorced her three times.  This was so, because it 
was confirmed that he had divorced her by the last three divorces.  This was reported by 
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ImÉm Muslim in his book (ØaÍÊÍ Muslim).  It is clear that the divorce was implemented 
separately.  It was not confirmed that the incident of RifÉÑah ibn Wahab al-NaÌarÊ and his 
wife was similar to that of RifÉÑah al-QaraÐÊ, so that the multiplicity in the story had been 
claimed, and that one of them implemented three divorces in one instance.  Moreover, Ibn 
×ajar did not just say multiplicity of the story, but he also said: "if the ×adÊth of RifÉÑah 
al-NaÌarÊ is accepted, then the multiplicity of the story is established".  Ibn ×ajar had 
mentioned in his book "al-IÎÉbah" the similarity of the story, saying: "but the problem is 
in unifying the name of the second husband who was ÑAbd al-RaÍmÉn ibn al-Zubair". 
 
Third Justification: 
This is based on what has been reported by ImÉm AÍmad in his Musnad.  He says, "it was 
narrated to us by SaÑad ibn IbrÉhÊm who said that his father had it reported to him by 
MuÍammad ibn IsÍÉq, who said that was reported to him by DÉud ibn al-HuÎain (who 
had narrated) from ÑIkramah, (the freed slave of ibn ÑAbbÉs), who reported it from ibn 
ÑAbbÉs, who said: "RukÉna ibn ÑAbd YazÊd brother of BanË al-MuÏÏalib, divorced his 
wife three times in one sitting, thereafter he became very sorry".  ibn ÑAbbÉs said, "the 
Prophet (saws) then asked him: "How did you divorce her"? He replied : "I divorced her 
three times".  The Prophet (saws) then asked him : "In one sitting"?  He replied,"Yes".  
Then the Prophet (saws) said,"That counts but as one, take her back to you if you wish".  
Ibn ÑAbbÉs said: "then he (RukÉna) took her back".  ÑIkramah reported that ibn ÑAbbÉs 
was understood from this event to have required anyone who wanted to divorce his wife 
to do so at every purity.  Ibn al-Qayyim al-Jawziyya mentioned in his book "AÑlÉm al-
MuqiÑÊn" that, the "Imةm AÍmad has authenticated the isnÉd and said the ×adÊth is Íasan.  
Moreover, ImÉm AÍmad, AbË ÑUbayd and Al-BukhÉrÊ expressed the weakness of the 
report that RukÉna divorced his wife with the word al-Battatah (final)." 
 
Fourth Justification: 
This is by consensus and of the evidence provided by ibn Taymiyyah, ibn al-Qayyim and 
others which hold that, the command has always been that, "three divorces in a single 
pronouncement were considered as one divorce" during the time of AbË Bakr, and two or 
three years of ÑUmar's KhilÉfah, but whatever disagreement arose in the fatwÉ (legal 
decision) amongst the Companions it was apparent after ÑUmar's implementation of three 
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divorces on anyone, who pronounces three divorces in a single instance, as a chastisement 
and punishment, when people became hasty in a matter which required patience and 
careful consideration.  The aim of ÑUmar was not to generally legislate it or to make it 
permanent, but to discourage people from pronouncing a divorce in haste.  Such a 
legislation remained as long as people's actions remain unchanged about divorce, as it is 
usually so in the case of a fatÉwÉ, that changes with the time and situation. 
 
The ImÉm (judge) must chastise his people when they misbehave with respect to general 
rules in which they have a right of choice whether to take part or abstain.  In such a 
situation the ImÉm (judge) could allow a few things for some people and forbid them for 
others. 
 
As for those three Companions of the Prophet (saws) who were left behind in the battle of 
TabËk the Prophet (saws) ordered a temporary punishment for them, requiring them to 
keep away from their wives for some time, although their wives were still young.  This is 
analogous to the extra punishment for a wine drinker in order to keep them away from 
drinking, and Second example as the fixing of the prices of goods at a time of economic 
explotation by businessmen.  This kind of legislation has been implemented in addition to 
the legal justification for establishing justice.  The system of traffic control is an example 
of the above.  Similarly, the public can be prevented from walking or riding across a road 
which is normally allowed, but temporarily prevented in order to protect life, wealth and 
to ensure a safe and peaceful journey. 
 
Fifth Justification: 
This is the analogy between the case of three divorces and the witnesses of the oath of 
mutual imprecation (al-LiÑÉn).  As in the oath of mutual imprecation the pronouncement 
of the husband will not be fully considered as pronounced, for example he (husband) said, 
"By Allah (SWT) I bear witness with a total of four witnesses that verily I saw her (wife) 
committing adultery"; the number of countable witnesses is one not four.  So, similarly if 
a husband said to his wife: "You are divorced three times,"  it will not be considered three 
but only one divorce.  Therefore if he said, "I confirm the adultery", four times 
mentioning repeatedly the required number of times, it is only considered to be one 
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witness, as it is according to one opinion.  Therefore, if someone says to his wife, "You 
are divorced", repeating it three times, it shall only be considered one divorce.  Similarly 
where the repetition of a word is concerned, mentioning the number alone will not be 
sufficient, such as al-TasbÊÍ (Saying SubÍÉn AllÉh; glory be to Allah (SWT)) , al-TaÍmÊd 
(Saying AlÍamdu Lill AllÉh; Praise be to Allah (SWT))  and al-TakbÊr (Saying AllÉhu 
Akber; Allah (SWT) the great) after obligatory prayers.  Allah (SWT) has the authority 
for granting success.  May Allah (SWT) shower His mercy and blessing on our Prophet 
MuÍammad, his family and grant them peace. 
 
 
The recent views of leading HanafÊ schools of India: 
 
THREE DIVORCES 
 
The real objective of Islamic education is that, through marriage two different and distant 
families should become closer and united.  An intention and agreement of marriage 
should be for the whole life and there should be no intention to break up the relationship 
and bring it to an end.  If, unfortunately, an unpleasant situation arises between the 
married couple, people from both families will try to create understanding and harmony 
between them.  The sincerity of such an effort will bring love and affection between the 
couple.  But sometimes, it so happens that minds and attitudes are quite different and it 
becomes a crucial and difficult matter to create harmony between the contradictory 
minded couple.  Both parties, instead of offering pleasure, start creating trouble and 
difficulty for each other. 
 
It is obvious, that in such unpleasant circumstances, no one will think about the 
continuity of the marriage.  When the coupleهs life instead of pleasure becomes one of 
trouble and punishment, then it is ultimately better for them to separate.  For this Islam 
has  given a Divorce System.  Divorce is strongly disliked by Allah (SWT) and is a 
reason for His anger.  But if divorce is inevitable, then one divorce could be implemented 
in the first Ïuhr, second divorce in the second Ïuhr and third divorce in the third Ïuhr.  In 
this way when divorce is implemented at intervals, it will make it clear that the divorce 
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was not the outcome of any timely revenge or anger, rather it was due to some very 
pressing need.  The SharÊÑah has established three consecutive steps for divorce, and the 
fulfilment of these steps is called Ahsan divorce (considered appreciable), this means an 
action which is disliked but done in the way allowed by Islam.  But if someone 
implements these steps suddenly i.e., (ÙalÉq MughallaÐah) by pronouncing three divorces 
at the same time, separation will occur.  Though this action is strongly disliked by Allah 
(SWT) and is a cause for His anger, but still divorce will be established.  The man 
(husband) has the right to implement divorce.  He acquires this right at the time of 
accepting the marriage.  The marriage takes place in one sitting and it does not need 
different sessions.  Similarly, the creation of divorce does not need different sessions or 
meetings. 
 
The QurÒÉn has explained the issue of divorce in a very clear way.  Different incidents 
took place during the life of Prophet MuÍammad (saws) and his decisions about those 
incidents have been described in detail.  The jurist scholars have unanimously agreed on 
three divorces.  The ImÉms of four Sunni schools of jurisprudence also unanimously 
agreed that three divorces implemented at one instance will be considered as three, and 
the same is known as ÙalÉq MughallaÐah (the final divorce).  Since the best period of the 
Prophet (saws) (Khair al QurËn) till now, the whole Muslim ÒUmmah has practised this 
unanimously.  Moreover, the Islamic Judicial Court of Saudi Arabia has been judging 
cases according to this view point.  Recently, the National Press in India has been 
lamenting in the name of sadness and grievances of Muslim women. 
 
Only Islamic scholars can understand such an important issue of Islam, and not ordinary 
people, as they are not competent in this field.  When restlessness is created among the 
Muslims and ordinary people begin to express their opinion, it is the duty of scholars to 
make things clear for people and make them aware of the reality of a situation. 
 
Therefore, keeping in mind the significance and delicacy of the issue of three divorces, 
Amir-al-Hind Shaykh Mawlana Syyid AsÑad MadanÊ, explained this issue in a press 
conference with scholars and Mufties from Dar al ÑUlËm Deoband.  The Muslims of India 
have great respect for Dar al ÑUlËm Deoband.  Therefore, after the declaration from Dar 
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al ÑUlËm Deoband, restlessness among the Muslims came to an end which created a 
peaceful environment among them. 
 
But the people who were opponents of Mawlana Syyid AsÑad MadanÊ could not accept 
even this pure religious explanation and they started to make a hue and cry.  This attitude 
has at least made it clear the extent to which opposing people could go, and even a good 
thing looks bad to them. 
 
Although, to reach the stage of three divorces in one instance ignoring the favours 
provided by IslÉm, and is disliked by the Prophet (saws) and is a reason for the anger of 
Allah (SWT), but despite all these things divorce will be established. 
 
Declaration of the renowned Islamic jurists in the conference convinced by JamiÑat-i-
ÑUlamÉÒ -i-Hind, is that, "three divorces in one instance will be three in action". 
 
Now-a-days, Allah (SWT) knows best the reason why the Ghair-al-MuqallidËn ÑUlamÉÒ 
(non-conformist scholars) are raising the issue of implementing three divorces given at 
one instance.  Through Urdu, Hindi and English news papers and other official as well as 
private means of communication, they are trying to mislead the common Muslims by 
saying that the view of accepting three divorces pronounced at one instance is invalid and 
playing with the SharÊÑah. 
 
Three divorces given at one instance either by a single or multiple words are considered 
as three.  In the SharÊÑah this is an issue on which there is consensus from all the four 
ImÉm i.e., the ImÉm AbË ×anÊfah (d.150 A.H.), the ImÉm MÉlik (d. 149 A.H.), the ImÉm 
ShafiÑÊ (d. 179 A.H.) and the ImÉm AÍmad (d.241 A.H.).  In addition, other scholars of 
Jurisprudence and ×adÊth like ImÉm AwzÉÑÊ, ImÉm NakhÑÊ, ImÉm ThawrÊ ImÉm IsÍÉq, 
ImÉm ibn ×azm ÚÉhirÊ, ImÉm BukhÉrÊ and others have the same opinion.  The majority 
of the Companions and their followers, and the majority of the ImÉms among the 
ancestors and successors have  also the same opinion. 
 
ImÉm NawawÊ writes in SharÍ Muslim: 
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اثلاث قلاط تنأ هتأرملإ لاق نميف ءاملعلا فلتخإو :جو دمحأو ةفينح وبأو كلامو  عفاشلا لاقفي فلخلاو فلسلا نم ءاملعلا ريهامقثلاثلا ع.  
"If a person says to his wife, "I divorce you thrice", then according to the ImÉm AbË 
×anÊfah, the ImÉm MÉlik, the ImÉm ShafiÑÊ, the ImÉm AÍmad ibn ×anbal and the 
opinions of the majority scholars among the ancestors and successors that will establish 
three divorces". See Mahnama DÊn MubÊn,Bhupal, India, Aug'93 P8 
 
×ÉfiÐ ibn Rajab ×anbalÊ writes in his book Mashkil AhÉdith al WÉridah fÊ Anna al ÙalÉq 
al ThalÉth WÉÍidah: 
أ نم لاو نيعباتلا نم لاو ةباحصلا نم دحأ نع تبثي مل هنأ ملعإئ ىف حيرص ئيش مارحلاو للاحلا ىف  واتفلا ىف مهلوقب دمتعملا فلسلا ةم
 ثلاثلا قلاطلا نأ. دحاو بسحي لوخدلا دعب.دحاو ظفلب قبس ادإ "  
"It should be known that, there is no reference from ØaÍÉbah, TabiÑËn and ancestor scholars, 
whose opinions are believable for ×alÉl and ×arÉm, that three divorces after sexual intercourse 
pronounced with one word would be considered as one". Ibid, Din Mubin P9 
 
ImÉm AbË al WalÊd al-BÉjÊ writes in his book al MuntaqÉÒ: 
وأ نمفه نلأ ةباحصلا عامجإ هلوقن ام ىلع ليلدلاو ءاهقفلا ةعامج لاق هبو ثلاثلا نم هعقوأ ام همزل  ةدحاو ةظفلب ثلاثلا عقذ ا
مهل فلاخم لاو ةشئاعو ةريره ىبأو سابع نباو دوعسم نب للهادبعو نيصح نب نارمعو رمع نبإ نع ىور.  
"Whoever, implements three divorces in one word, in this case three divorces will be 
established.  This statement is supported by a group of jurists, the evidence of our 
argument is based on the Consensus of the ØaÍÉbah, moreover, ÑAbdullah ibn ÑUmar, 
ÑImrÉn ibn HuÎain, Abdullah ibn MasÑËd, ibn ÑAbbÉs, AbË Hurayrah, ÑÓÒisha ØiddÊqah 
(may Allah (SWT) be pleased with them all) had the same opinion.  There is no 
opponent in this regard". Ibid, DÊn MubÊn P9 
 
In addition to the above, ImÉm AbË al Walid al-BÉjÊ has mentioned the names of ÑUmar, 
ÑUthmÉn, ÑAlÊ, Zaid ibn ThÉbit, ÑAbdullÉh ibn Zubair, ÑAbdullÉh ibn ÑAmr ibn al ÑÓÎ, 
AbË SaÑÊd al khuÌrÊ, ÒAnas ibn MÉlik, Husain ibn ÑAlÊ ibn AbÊ ÙÉlib, MughÊrah ibn 
ShuÑbah and others have expressed the same view, (as that) which has been quoted in the 
books of ×adÊth. 
 
The same view is also established by the tradition of the Prophet (saws) that three 
divorces in one instance will be considered as three.  To keep this discussion short and 
brief, only three HadÊth (traditions) are mentioned, these are as follows: 
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تلاق اهنع للها  ضر ةشئاع نع :يلع للها ىلص  بنلا لئسف قلطف تجوزتف اثلاث هتأرمإ قلط لاجر نإلاق لولأل لحتأ ملسو ه :ي ىتح لاذ قو
امك اهتليسع ذلولأا قا (".ملسمو يراخبلا هاور)  
ÑÓÒisha SiddÊqah has reported that which has been mentioned in the BukhÉrÊ and  
the Muslim: A man has implemented three divorces to his wife.  Then the woman 
married with  a second man.  When the second husband had divorced her, then Prophet 
(saws) was asked, whether the lady became ×alÉl for the first man.  Prophet (saws) 
replied: No, until the second man (husband) consummated the marriage  as the first 
husband did. 
 
Here, in the text of the HadÊth, the words "Tallaqa ImraÒatahu thalathan" clearly indicates 
that it was three divorces at one instance.  As ×ÉfiÐ ibn ×ajar explained in FatÍ al BÉrÊ 
V9 P295, and ÑAllama ÑAinÊ also stated the same in ÑUmdat al-qÉrÊ V9 P575.  The ImÉm 
BukhÉrÊ also argued based on the words "Tallaqaha Thalathan" it indicates that, three 
divorces have been implemented at one instance.* 
 
So, without any reason it will be unfair to take the uncommon meaning of the said 
wording.  Ibn AbÊ Shaibah, BaihaqÊ and Dar QuÏnÊ reported the well known incident of 
ibn ÑUmar who divorced his wife, at the end of the event ibn ÑUmar asked Prophet: 
 رمع نبا نع  " :لاق ؟اهعجارأ نأ ىل لحي ناك اثلاث اهتفلط ىنأ ول تيأرفأ للها لوسر اي تلقف :ةيصعم نوكتو كنم نيبت تناك لا"a  
(ينطق رادلاو يقهيبلاو ةبيش يبأ نبا)  
"Oh Prophet (saws) if I would divorce her thrice, then was it legal for me to return her back?  
Prophet (saws) replied : No, (if you had divorced her three times then, you would not be 
permitted to return her) she became separated from you, and it would be a sinful action". 
 
It became clear according to this ×adÊth that, taking one's wife back after  implementing 
three divorces is not legal.  A renowned MuÍaddith ×abÊbur RaÍmÉn ÑAzamÊ in his book 
"al-ÑAlÉm al-MarfËÑah FÊ ×ukm al-TalÉq al-MajmËÑah" has laid a scholarly explanation 
of a minor  accusation which has been raised against the reporters of this ×adÊth. 
 
                                                          
a (1 )هجرخأ كلا ننس ىف يقهيبلا قلاطلاو علخلا باتك ىف ىرب\  ةدحاو لاإ قّلطي لا نأ جوزلل رايتخلإا باب2\ 863  مقر16505  قيزر نب بيعش انث روصنم نب ىلعم قيرط نم هثّددح يناسارخلاا ءاطع نأنسحلا نع 
 لاق انثدحءاطع نأ قيزر نب بيعش لا نع هثّدح يناسارخلالاق نسح :ركذف رمع نب للهأ دبع انثّدح م ثيحلا  بقع ّمث لاوطاقلائ : اهب ىتأ يتلا تادايزلا هذه
هريغ ةياور ىف تسيل ىناسارخلا ءاطع نع‘ هيف اوملكت دقو‘ (5 )قلاطلا باتك ىف ةبيش نباو\  دحاو دعقم ىف اثلاث هتأرما لجرلا قلطي نأ هرك نم باب
 هيلع كلذ زاجأو6\25  مقر12252 لاق عفان قيرط نم : رمع نبا لاق :تأرمإ قلط نمهتأرمإ هنم تنابو هّبر ىصع دقف اثلاث ه‘ –  مقر اضيأ هجرخأو
12252 لاق اعيمج اثلاث هتأرمإ قلط لجر ىف يرهزلا لوق نم :هتأرمإ هنم تنابو هّبر ىصع دقف لعف نم نإ‘  
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DÉr QutnÊ narrated that ×asan ibn ÑAlÊ divorced his wifeÑÓÒisha KhathÑiyah by saying, 
اثلاث قلاط تنأف  بهدإ  You go! three divorces to you".  ÑÓÒisha went away later on, ×asan came 
to know that ÑÓÒisha became very sad because of the separation.  Then he wept and said: 
ةّيمعثخلا ةشئاع  هتأرمإ قلط ىلع نب نسح نإ‘ لاقف :اثلاث قلاط تنأف ىبهذإ‘  لاق مث(اديدش انزح تنزح دقو) ول ىنثدح وأ يدج تعمس ينأ لا
لوقي ىدج عمس هنأ ىبأ: رمإ قلط لجر اميأتأوأ ةمهبم اثلاث ه هريغ اجوز حكنت ىتح هل لحت مل ءارقلأا دنع اثلاث" (لاهتعجار( )ىنطق راد)a  
If I did not hear it, from  my grandfather or he said (Narrator's doubt), if my father did not 
narrate to me that, he heared my grandfather (Prophet saws) saying, "Any person who has 
implemented three divorces to his wife, either by a single word (at one instance) or  in 
three successive state of purities, then she would not be lawful for him (the person who 
divorced her) until she marries a second person." (If it was not fact) I must get her 
(ÑÓÒisha al- Khath‘amiyyah) back to me." 
 
This HadÊth is not inferior to ×asan Lidhatihi in status so, it is also stands as an evidential 
proof, and the minor objection which had raised against the two narrators of this ×adÊth, a 
scholarly explanation  had made in the book, "al-ÑAlÉm al-MarfËÑah FÊ ×ukm al-TalÉq al-
MajmËÑah".  Morevoer, apart from these ×adÊthes there are many distinct aÍÉdÊth are 
available in the subject, among them the following two, one narrated by MuÍammad ibn 
LabÊd and the other is the story of ÑUwaimir al ÑAjlÉnÊ has mentioned for discussion. 
 
The Evidential basis of Nonconformist (Ghair MuqallidËn) Jurists: 
In support of their judicial opinion nonconformist jurists have quoted a part of the ×adÊth 
which is related to RukÉna. 
 
ديزي دبع نب هناكر نع...نأ ربخأف ةتبلا ةميهس هتأرمإ قلط هذبلاقو ملسو هيلع للها ىلص يبنلا كلا : ؟ةدحاو لاإ تدرأ ام للهاو للها لوسر لاقف
ملسو هيلع للها ىلص :لسو هيلع للها ىلص للها لوسر هيلا اهدرف  ةدحاو لاإ تدرأ ام للهاو هناكر لاقف  ؟ةدحاو لاإ تدرأ ام للهاوم‘ قلطف رمع نامز ىف ةيناثلا اه
ثلاثلاونامثع نامز ىف  ة ( رتلاو دؤاد وبأ هاورذمو ىي مل مهنأ لاإ ىمرادلاو ةجام نباذ ةثلاثلاو ةيناثلا اورك(ةوكشم.b)    
 
RukÉna ibn ÑAbd YazÊd narrated that, he divorced his wife Suhaimah by using the word 
al-battata and informed the Prophet (saws) and he said,  By Allah (SWT) (Allah (SWT))! 
I had the intention of one divorce.?  Then the Prophet  (saws) asked him: "By Allah 
                                                          
a ‘  (1 )هجرخأ اننسلا ىف ىنطق رادل‘  قلاطلا باتك6\53  مقر0552 (5 )ىربكلا ننسلا ىف ىقهيبلاو‘ علخلا باتك قلاطلاو\  ءاجام باب ءاضمإ ىف
 ثلاثلا قلاطلا2\865 ‘ 883   مقر16521 لضفلا نب ةملس قيرط نم امهلاك‘ سيق ىبأ نبورمع نع‘ ىلعلأا دبع نب ميهاربإ نع‘ ةلفغ نب ديوس نع- 
 نب ةملسو امهيف اوملكت سيق ىبأ نبورمعو لضفلا  
b (1 ) قلاطلا باتك ىف دوادوبأ هجرخأ\ مقر ةتبلا ىف باب5532-5532  
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(SWT)! did you really intend one divorce? Rukana solemnly declared and said By Allah 
(SWT)! I had the intention of one divorce.  Then the  Prophet (saws) returned his wife to 
him.  After that he implemented a second divorce in the time of ÑUmar and a third divorce 
in the time of ÑUthmÉn. 
 
Transmitted by AbË dÉÒud, TirmidhÊ, Ibn Majah and DÉrimÊ, but they did not mention 
about the second and third (divorce). 
 
According to ImÉm SufiyÉn ThawrÊ and inhabitants of KËfÉ, and the ImÉm AbË ×anÊfah, 
the word battata can be used both for single as well as three divorces.  The opinion of 
ImÉm ShafiÑÊ is that the intention for two divorces could also be made.  Therefore, the 
translation of battata by the nonconformist jurists as ÙalÉq MughallaÐah is wrong.  This 
type of attitude is even against scholastic honesty.  If the word battata meant 'ÙalÉq 
MughallaÐah,' then, why did the prophet (saws) ask Rukana about his intention?.  This 
question is possible only with the flexibility of intention.  If he intends one divorce the 
result is one divorce, whereas the intention for three results three divorces 
instantaneously.  If both the two modes result in one divorce in action then the question 
of the Prophet (saws) to Rukana about his intention to confine the divorce, whether one or 
three, will remain  meaningless.  Moreover, this HadÊth proved that three instantaneous 
divorces could be possible by using the word battata, otherwise why did the Prophet 
(saws) ask RukÉna to solemnly declare his intention? 
 
Therefore, this ×adÊth supports the opinion of the majority of scholars rather than what 
the nonconformist jurists thought.  Moreover, this ×adÊth has been narrated by some 
other sources where they have quoted the word "thalathan" instead of the word "al 
battatah", but according to the scholars of ×adÊth the source of narration which contains 
the word "thalathan" in the above-mentioned incidence is very weak and unacceptable.  
(ImÉm NawawÊ, in the commentary of the Muslim V. I p.278/ MuÍyÊ al DÊn ×ajm V10 P168).  Similarly the 
nonconformist jurists also quoted the ×adÊth of MuÍammad ibn LabÊd in support of their 
opinion.  They have tried  unsuccessfully to explain the view points of the ×adÊth in the 
foot -notes to establish this ×adÊth as an evedential proof for their opinion, but it was 
their imagination only. 
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This HadÊth proves that, the Prophet (saws) expressed his anger for implementing three 
divorces at a single instance.  Keeping in view of the Prophet's anger, ×anafÊ scholars 
consider this type of divorce as BidÑÊ (Innovative) and MakrËh (Abominable).  Although 
Prophet (saws) expressed his extreme anger, ImÉm ibn al Qayyim has quoted the opinion 
of QÉÌÊ AbË Bakr ibn al-ÑArabÊ without looking into it.  The Prophet (saws) established 
these three divorces as three in action, as he had established the three divorces of ÑUaimir 
al ÑAjlÉnÊ three in action. (Tahdhib Sunan AbË Dawud, vol. 3, p. 129). 
 
Apart from the HadÊth, Qurهanic verses also prove that, three divorces  at one instance 
will be considered as three in action.  The divorced wife in such a way, will be unlawful 
for the husband who divorced her.  (ImÉm al-ShafiÑÊ, KitÉb al ÒUmm, vol. 5, p. 165). 
 
As QurÒÉnic Verse:-  اهقلط نإفجوز حكنت ىتح دعب نم هل لحت لاف  ا هري  
"So if a husband divorce his wife (irrevocably) he cannot, after that re-marry her 
until after she has married another husband".  Al QurÒÉn, Ch.2, V230 
 
In relation to this verse ImÉm ShafiÑÊ asserted: 
هريغ اجوز حكنت ىتح هل لحت مل اثلاث اهب لخدي مل وأ اهب لخد هل ةجوز قلط نم ىلع لدي ملعأ للهاو نآرقلاف 
 
The command of the QurÒÉn in the verse mentioned above (Allah (SWT) knows the best) 
states that, whoever divorces his wife three times, whether she is consummated or non-
consummated, she will not be ÍalÉl for him until she marries another person. 
 
It is interesting to note that ImÉm ShafiÑÊ made the judgement for a non-consummated 
wife like the consummated one.  How will this be applicable to non-consummated wife 
for the second and third divorces upto three successive tuhr?  As she became separate 
from her husband in the first divorce.  For this the general implication of this verse 
emphasizes this point that the three divorces which are implemented in a single instance 
will be counted three in action.  Generally, the divorce which is implemented in every 
successive purity is also within the common understanding of the verse. 
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This is why Ibn ×azm ÚÉhirÊ wrote under the explaination of the verse: 
دعب نم هل لحت لاف اهقلط ناإف هري  اجوز حكنت ىتح  
"If a husband divorces his wife third time, then she is not lawful unto him thereafter until 
she has married another husband"  Al QurÒÉn Ch. 2, V.230 
هفذهب صصخي نأ زوجي لاو ةقرفم و ةعومجم ةثلاثلا ىلع عقي اذ هضعب ةيلاا ذصن ريغب ضعب نود كلا.  
 
So, the above mentioned QurÒÉnic verse "If a husband divorced his wife" describes as a 
whole, the three divorces implemened together or separately.  Without having any 
authentic evidence it will be wrong to specify the implication of this verse for only one 
type of divorce. MuÍallÉ, Ibn ×ajr ÚÉhirÊ V10 P23 
 
Those who depend on a report of AbË ØahbÉÒ, state that the implementation of three 
divorces in one instance will be three in in action, this decision began in the period of 
ÑUmar, and before that it was considered as one divorce.  This reflects their self-
deception.  The reason being that the evidence is not reliable but is only a result of 
imagination and wrong inference.  ÑAllÉma ibn ÑAbdullah has explained the matter.  
Moreover, this evidence is very rare and isolated one, and is unacceptable, and because of 
other reasons it cannot be used as an evidential proof.  This is explained in more detail in 
ÒAÑlÉm al-MarfËÑah.  Moreover, AbË ZaÑfar AbË al WalÊd BÉjÊ, QÉÌÊ AbË MuÍammad 
ÑAbd al WahhÉb, Ibn al ÑArabÊ and ÑAllamah ibn QudÉmah have explained that, during 
the period of the Prophet (saws), AbË Bakr SiddÊq and the early time of ÑUmar, people 
did not habitually implement three divorces, rather they used to leave their wives just by 
implementing one divorce.  After completion of  the Ñiddah the lady became (BÉÒinh) 
separated from her husband.  Then people started to make the women BÉÒinah by 
implementing three divorces instantaneously. 
 
Then keeping in mind the new circumstances, ÑUmar discussed the matter with other 
ØaÍÉbah and it was unanimously decided that, previously as implementation of one 
divorce was being effective after completion of Ñiddah, if someone in ignorance 
implements three divorces at one instance, then all of the three will be established too.  
So, the HadÊth which describes the matter is informative not legislative. (For details please look 
at, Mujallatu  al- BuÍuth al- Islamiyyah, V,1. 3rd issue,1397 K.S.A.) 
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None the less, if it is accepted that this decision began in the period of ÑUmar, then it has 
been extracted from the QurÒÉn and ×adÊth, not invented by man, as the famous 
nonconformist scholar Moulana IbrahÊm Sialkoti (d. 1378 A.H.) had accepted the truth by 
saying that, the decision of ÑUmar to consider instantaneously implemented three 
divorces as three in action, is extracted from the QurÒÉn and the ×adÊth.  (vide: AkhbÉr, 
Ahl-e-×adÊth 1929, p.1-15). 
 
The strength of evidences and proofs compelled Shaykh MuÍammad ibn ÑAbd al WahhÉb 
NajdÊ leader of "Ghair-i-MuqallidËn" (nonconformist) to follow the four ImÉms instead 
of his own leaders ×ÉfiÐ ibn al Qayyim and ÑAllÉma ibn Taymiyyah.  (vide: Al HidÉyah 
al Sunniyah, by ManÐËr NuÑmÉnÊ). 
 
After detailed investigation and discussion, the Committee of distinguished scholars of 
the two most sacred Mosques in Makka and MadÊnah Munawwarah (Saudi Arabia) has 
reached the juristic conclusion that the opinion of the majority of scholars is right and 
they adhere to this viewpoint. 
 
Now the question is that, are this large number of people from Muslim ÒUmmah have 
been playing with SharÊÑah? or those handful of people who by ignoring the authentic 
AÍÉdÊth, Consensus of ØaÍÉbah, ideology of our ancestors and Successors, they are acting 
as a spokesman of the KhawÉrij and RawÉfiÌ and devoting their energy for this purpose 
in such a crucial time when the Muslim Community in India have been facing a clear 
threat about their life, wealth, prestige and SharÊÑah.  In the meantime in raising this issue 
by so called ignorant friend of Muslim, what unknown service they are providing? As a 
matter of fact these people by their activities are strengthening the enemies of IslÉm and 
Muslims.  So, our complain to Allah (SWT)  O, Allah (SWT)! show us the truth as truth 
and bestow  us the ability to follow it,  and show us the falsehood as falsely, and help us 
to avoid it, AmÉn. 
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The above mentioned legal decision (FatwÉ) has been judged and signed 
by the following scholars: 
 
1.  Mawlana Marghub al RaÍmÉn, Principal, DÉr-al ÑUlËm Deoband. 
2.  Mawlana NasÊr AÍmad Khan, Head Mudarris DÉr-al ÑUlËm Deoband. 
3.  Mawlana Qamar al DÊn, Education organizer DÉr-al ÑUlËm Deoband. 
4.  Mawlana MuftÊ ÚafÊr al DÊn Mufi DÉr-al ÑUlËm Deoband. 
5.  Mawlana Mufti NiÐÉm al DÊn Mufti DÉr-al ÑUlËm Deoband. 
6.  Mawlana MuftÊ  SaÑÊd AÍmad Palanpuri, Professor of ×adÊth DÉr-al ÑUlËm Deoband. 
7.  Mawlana RiyÉsat ÑAlÊ Professor of ×adÊth DÉr-al ÑUlËm Deoband. 
8.  Mawlana ×abÊb al RaÍmÉn QÉsimÊ Professor of ×adÊth DÉr-al ÑUlËm Deoband. 
9.  Mawlana NiÑmatullah Professor of HadÊth, DÉr-al ÑUlËm Deoband. 
10. Mawlana AmÊn Professor of HadÊth, DÉr-al ÑUlËm Deoband. 
11. Mawlana MuÍammad ÑUthmÉn Professoor DÉr-al ÑUlËm Deoband. 
12. Mawlana MuftÊ ÑAbd al RaÍmÉn MuftÊ, Madrasah Aminiyah, Dehli. 
13. Mawlana Arshad MadanÊ Professor DÉr-al ÑUlËm Deoband. 
14. Mawlana MuftÊ Abul QÉsim NuÑmÉnÊ MuftÊ Islamic University Rewari, Talat, Benaras. 
15. Mawlana MuftÊ Mujaddid al QuddËs RËmÊ, MuftÊ MuÐÉhir ÑUlËm and AwqÉf, Saharanpur. 
16. Mawlana Abd al ×asib MuÐÉhir ÑUlËm and AwqÉf, Saharanpur. 
17. Mawlana IshtiyÉq MuftÊ and education organizer JÉmiÑa RaÍmÉniya, Tanda, Rampur. 
18. Mawlana RiyÉsat ÑAlÊ MuftÊ of JÉmiÑah ÑArabiyah KhÉdim al Islam.  HÉpur. 
19. Mawlana MaqÎËd AÍmad MuftÊ MuÐÉhir ÑUlËm, Saharanpur. 
20. Mawlana ÑAbd al RaÍmÉn Assistt MuftÊ MuÐÉhir ÑUlËm, Saharanpur. 
21. Mawlana MuÍammad KÉmil, Principal of Madrasah Badr al Islam Garhi Daulat, Muzaffor Nagar. 
22. Mawlana MuftÊ SalmÉn Mansurpuri, Madrasah ShÉhÊi Muradabad. 
23. Mawlana Abdul Basit IbrahÊmÊ, MuftÊ and KhatÊb ShÉhÊ JÉmiÑ  Masjid, Giyan wapishahar Banaras. 
24. Mawlana MuftÊ Manzur AÍmad MuÐÉhirÊ, MuftÊ and QÉdÊ Shahar Kanpur. 
25. Mawlana MuftÊ MaÍmËd ×asan, Grand MuftÊ DÉr-al ÑUlËm Deoband. 
26. Mawlana Talha MuÐÉhir ÑUlËm, Saharanpur. 
27. Mawlana MuftÊ ÑAbd al RazzÉq Grand MufÊ Madhiya prodesh. 
28. Mawlana Shams al DÊn ÓfrÊdÊ,  QÉÌÊ of SharÊÑah, Madhiya Prodesh. 
29. Mawlana IbrÉhÊm Professor of ×adÊth JÉmiÑah IslÉmiyah,  Bhupal. 
30. Mawlana MuftÊ ÑAbd al LaÏÊf MuftÊ of Bhupal city. 
31. Mawlana MuftÊ MuÍammad Abdul Kamal QÉsimÊ MuftÊ of MarkazÊ DÉr al iftÉ JÉmiÑah IslÉmiyah, 
Bhupal. 
32. Mawlana MuÍammad NËr al HudÉ QÉsimÊ, Professor of Fiqh, JÉmiÑa ÑArabiyah, Bhupal. 
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CHAPTER - TWO 
 
(Prior to start the translation of the MajmuÑ  FatÉwÉ a brief note of the dare of birth, death 
and family name of the ImÉm Ibn Taymiyyah has placed to keep the reader aware about 
his time of living.  He is TaqÊ al DÊn AbuÒl ÑAbbÉs AÍmad ibn ÑAbd al ×alÊm ibn ÑAbd al 
SalÉm  ibn ÑAbdullÉh ibn al KhiÌr ibn MuÍammad ibn al KhiÌr ibn ÑAlÊ ibn ÑAbdullÉh 
ibn Taymiyyah, briefly famous as "The ImÉm AÍmad ibn Taymiyyah " was born near 
Damascus a city called Harran on Monday, the 10th of RabÊÑ al awwal 661 A.H./ January 
22, 1263 A.D.  He died in the prison on Monday, the 29th of dhuÒl QaÑdah, 728A.H./ 27th 
September.1328 A.D.a  He was an eminent scholar, MuÍaddith , jurist and historian of 
Islam.  He wrote voluminously on almost every aspect of Islam) b 
 
 
T h e  E n g l i s h  T r a n s l a t i o n  o f  t h e  l e g a l  v e r d i c t  o f  t h e   
I m É m  A Í m a d  i b n  T a y m i y y a h  o n  t h r e e  d i v o r c e s  a t  o n e  
i n s t a n c e  f r o m  h i s  f a m o u s  b o o k  F a t É w É .  
 
 
In the name of Allah (SWT), most beneficent, most merciful. 
 
Praise be to Allah (SWT) alone and the benediction and salutation be upon one after 
whom there is no Prophet. 
 
Shaykh al IslÉm AÍmad ibn Taymiyyah, may Allah (SWT) sanctify his soul, said : In the 
name of AllÉh the Merciful, the Mercy Giving.  Praise be to Allah (SWT) we seek 
assistance and guidance and forgiveness from Him.  We seek refuge in Allah (SWT) from 
the evil (acts) of ourselves and our bad deeds.  One whom AllÉh guides has no 
                                                          
a  A dictonary of the geography, Ethnography and biography of the Muhammadan peoples.  Edited by - M. 
TH. Houtsma, A. J. Wensinck, Volume II (E-K) p421-2.  Published by - Luzac & Co. Lonlon 1927.  
 
b  ImÉm Ibn TaimÊya and his projects of reform - Dr. Serajul Haque.  Islamic Foundation, Dhaka, 
Bangladesh, 1982, p5-15. 
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misguidance.  And one whom Allah (SWT) rejects from His guidance, there can be no 
guide for him.  We testify that there is no Allah (SWT) except AllÉh alone and there is no 
partner for Him, and we do testify that MuÍammad (saws) is His servant and His 
Messenger.  May Allah (SWT) put His Mercy and a great number of blessings on him. 
 
The chapter of the ÙalÉq al-Sunnah and the ÙalÉq al-BidÑah. 
 
Section - 1 : 
"The legal and illegal divorces" in brief: 
 
1. Will the illegal (al-MuÍarram) divorce be effective or not? 
 
(So we say) For the enforcement of divorce, there are some illegal ways according to the 
KitÉb (QurÒÉn), Sunnah and IjmÉÑ; and some are not illegal.  A "legal divorce" according 
to the unanimous opinion of the Muslim Scholars is that the husband divorces his wife 
with one revocable divorce, when she is in a state of purity (Ïuhr), after she had her bath 
and before there has been any connubial intercourse with her, then he must abstain (form 
the conjugal relations) without implementing any further divorce until the completion of 
the Ñiddah (waiting period).  This divorce is called ÙalÉq al Sunnah (traditional divorce).  
If he (husband) intends to take her back during the Ñiddah, he has the freedom to do so, 
even without his wife and her guardians consent and he is not required to pay [any 
dowry].  If he (the husband) leaves her (the wife) until completion of the Ñiddah then, he 
should release her with kindness and she will be considered as being separated from him. 
 
It is permissible for the husband to re-marry her after the completion of the Ñiddah.  This 
will be possible with a new marriage contract, as if he is marrying her for the first time, or 
when someone else has married her (and divorced her) then he can take her back during 
the Ñiddah.  He may marry her after the Ñiddah and want to divorce her, so he can divorce 
her as mentioned above.  (i.e., when she has had her bath after purity and before any 
connubial intercourse has taken place then he must neither accomplish conjugal relations 
nor pronounce any further divorce until the completion of Ñiddah).  After this if he takes 
her back, or marries her for second time, and again wishes to divorce her, he can divorce 
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her as mentioned above.  If the third divorce has become binding she becomes forbidden 
for him (he must abstain the fulfilment of conjugal relations) until she marries someone 
else.  As Allah (SWT) and His Messenger have forbidden that, in that case she should 
marry someone else in the proper way, in which way people do.  When this husband 
separates from her, then the first husband could marry her after completion of Ñiddah. 
 
If the (divorced) wife is married with the intention of making her permissible (to reunite 
the marriage contract with the previous husband), then this is forbidden according to the 
majority of scholars, as it was so reported from the Companions of the Prophet (saws) 
and their followers (TabiÑËn) in their good actions, and others, as it is evident in the text 
of the Prophet (saws), and proved by the juristic evidences.  But there are some among 
the scholars who have permitted it. 
 
If the woman is not in the state of menstruation owing to her under-age or over-age a man 
can divorce her whenever he wishes to do, whether he has had a sexual relationship with 
her or not.  The period of her Ñiddah is three months, counted from the time she was 
divorced, because she neither menstruates
1
 nor would be pregnant.  Some of the scholars 
specify such a divorce as ÙalÉq al-Sunnah and some call it neither ÑÙalÉq al Sunnah
2
.nor 
BidÑah
3
 
  
If the husband divorces his wife during menstruation or after sexual intercourse before 
disclosuret of her pregnancy, this is MuÍarram (Forbidden) divorce.  It is also known as 
"innovative divorce" which is an unlawful action according to the QurÒÉn, the Sunnah and 
IjmÉÑ (consensus).  If after disclosure of her pregnancy he wishes to divorce her,  he can 
divorce her.  Literal controversy exists here as to whether the divorce can be called 
traditional, non-traditional, or innovation. 
 
Regarding this "forbidden divorce", (which has implemented in the time of menstruation, 
and after having sexual intercourse and before disclosure of the pregnancy) there are two 
notable opinions among the ancestors and successors of the scholars, as to whether the 
said divorce is effective or not and whether the same can be considered as one or three. 
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If the husband  divorces his wife thrice with one word or words, during the same state of 
purity, saying, "you are divorced thrice","you are divorced and divorced and divorced", 
"you are divorced, again divorced, then divorced", "you are divorced", then says: "you are 
divorced", then says :"you are divorced", he says: you are divorced thrice, ten, or a 
hundred, or a thousand times and any sentences like that, so in all these cases there are 
three opinions among the scholars.  It remains same ,whether the husband has 
consummated the marriage with his wife or not.  Among the ancesstors some of them 
have had differentiate between consummated and non consummated wife.  There is also a 
latest fourth opinion which is called innovative. 
 
* The first opinion is that," it is a legal divorce and is effective."  This is the opinion 
of the ImÉm ShafiÑÊ, and the ImÉm AÍmad as per his old opinion.  The same view was 
chosen by al KarakhÊ. 
 
* The second opinion is that, "it is a forbidden divorce but effective."  Ihis is the 
opinion of the ImÉm MÉlik, the ImÉm AbË ×anÊfah and the ImÉm AÍmad in his latest 
view.  Most of his Companions have chosen this opinion, and this opinion is reported 
from many prominent early Islamic scholars such as the Companions of the Prophet 
(saws) and their followers.  The previous opinion also  reported by some of them. 
 
* The third opinion is that, "the divorce is forbidden, and  only one is effective."  
This opinion is reported from a group of ancestors and successors among the Companions 
of the Prophet (saws) such as Zubayir ibn Al-ÑAwwÉm, and ÑAbd al RaÍmÉn ibn ÑAwf.  
Two views were reported from ÑAlÊ and ibn MasÑËd and ibn ÑAbbÉs.  This is the opinion 
of many followers and their followers.  Such as ÙÉwËs, KhallÉs ibn ÑAmr and 
MuÍammad ibn IsÍÉq.  It is the opinion of Dawud and most of his followers and the said 
opinion is reported by AbË JaÑfar MuÍammad ibnÑAlÊ ibn Al-×ussain and his son JaÑfar 
ibn MuÍammad.  Therefore, some ShiÑait scholars have accepted this opinion, which is 
also the opinion of some of the followers of the ImÉm AbË ×anÊfah, the ImÉm MÉlik and 
the ImÉm AÍmad ibn ×anbal. 
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* The "fourth opinion" is that no divorce at all will take effect : Some of the 
MuÑtazilaits and ShiÑits adopted this view.  But none of the ancestors  scholars agreed 
with this opinion. 
 
The aforesaid third opinionه is closer to the QurÒÉn and the Sunnah.  Every divorce which 
Allah (SWT) approves as per the Holy QurÒÉn concerns the wife with whom  the husband 
has had sexual intercourse and is properly known as ÙalÉq al- rajÑÊ (revocable divorce).  
Allah (SWT) has neither permitted anybody to utter three divorces at a time, nor  
implementing  irrevocable divorce tothe consummated wife.  But if the wife is divorced 
before having sexual relations, she will be deemed as separated from him after 
completion of the prescribed period (Ñiddah) 
 
The Muslim jurists are of unanimous in their  opinion that divorce is of "three kinds" : 
(1). "Revocable divorce" ( دعجرلا قلادطلا), is a divorce wherein the husband will be 
able to take his wife back without her consent.  If one of them dies during the Ñiddah, 
whosoever will survive, will be treated as inheritor of  the other. 
(2). "The Minor irrevocable divorce  قلاررطلانئاربلا) ), wherein the provision is 
available for a proposer to propose.  In this case she (the divorced wife) will not be 
lawful for him without a new marriage contract. 
(3). "The forbidden divorce" ( ا ادهل مردحملا قلادطل ), is a divorce wherein the wife will 
not be lawful for her husband until she marries another husband.  This is when the 
husband divorces her thrice as permitted by Allah (SWT) and His Messenger, that is, 
he divorces her first and takes her back during the Ñiddah or re-marries her (because 
the Ñiddah has completed), then divorces her and takes her back or re-marries her, 
then divorces her for the third time.  According to the unanimous opinion of Muslim 
jurists this is the forbidden divorce for her until she gets married to another husband.  
There is no BÉÒin divorce in the QurÒÉn and the Sunnah for the consummated 
wife,which will be considered as the three divorces. 
 
The school of Jurisprudence of ×adÊth, the ImÉm AÍmad in his opinion, the ImÉm ShafiÑÊ 
in one of his two opinions, IsÍÉq ibn Rahwaih, AbË Thowr, ibn al Mundhir, DawËd, ibn 
Khuzaimah and others all held that the KhulÑa is a dismissal of marriage and final 
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separation between the husband and wife, they don't  consider it as three divorces.  This 
opinion has been confirmed by the Companions of the Prophet (saws) such as ibn ÑAbbÉs, 
ÑUthmÉn ibn ÑAffÉn and others, holding that if the wife has been separated by KhulÑa, it is 
not necessary for her to wait three qurËs, rather she will have to wait for one 
menstruation.  This is also the opinion of IsÍÉq ibn Rahwaih, ibn al Mundhir and others 
and one of the two opinions of the ImÉm AÍmad.  In this matter many authentic traditions 
(AÍÉdÊth) are reported from the Prophet (saws) which corroborate each other as in the 
Sunan.
4
  Thus it is established  from the Prophet (saws),  A group of Companions 
reported that they consider the KhulÑa as divorce.  But the scholars of HadÊth like the 
ImÉm AÍmad ibn ×anbal, ibn Khuzimah, ibn Al-Mundhir, Al BaihÉqÊ  and others 
considered it as weak evidence. 
 
The KhulÑa is known as that when a woman spends something for her husband to get a 
separation from the marriage tie, Allah (SWT) says: 
 
يلاو للهاب نمؤي نك نإ نهماحرأ ىف للها قلخ ام نمتكي نأ نهل لحي لاو ؛ءورق ةثلث نهسفنأب نصبرتي تقلطملاو نهتلوعبو ؛رخلآا مو
ف نهدرب قحأذ  نإ كل لا لثم نهلو ؛احلاصإ اودارأذ ميكح زيزع للهاو ؛ةجرد نهيلع لاجرللو ؛فورعملاب نهيلع  .  
 
"Divorced women shall wait concerning themselves for three monthly periods.  And it is 
not lawful for them to hide what Allah (SWT) Hath created in their womb, if they have 
faith in Allah (SWT) and the Last Day.  And their husbands have the better right to take 
them back in that period, if they wish for reconciliation.  And women shall have right 
similar to the right against them, according to what is equitable; but men have a degree 
over them and Allah (SWT) is Exalted in Power , Wise".
5 
 
لاطلات وأ فورعمب كاسمإف ناترم ق م خت نأ  مكل لحي لاو ؛ناسحإب حيرسذ نإمف ؛ ا فو؛مح ام ت ي لاأ امفااي نأ نأ اإتمئ ش نم متتت ام م او
ننملظلا    كإلؤخف  ا فو؛ح ى؛عمي شمو ؛ا و؛معت لاف  ا فو؛ح كلت ؛هب ت؛مفا امتف امهتلع حانج لاف  ا فو؛ح امت ي لاأ  مف  ’  
 
"A divorce is only permissible twice : after that, the parties should either hold together on 
equitable terms, or separate with kindness.  It is not lawful for you, (men), to take back 
any of your gifts (from your wives), except when both parties fear that they would be 
unable to keep the limits ordained by Allah (SWT) if ye (Judge) do indeed fear that they 
would be unable to keep the limits ordained by Allah (SWT).  There is no blame on either 
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of them if she gives something for her freedom these are the limits ordained by Allah 
(SWT); so do not transgress them if any do transgress the limits ordained by Allah 
(SWT), such person wrong (themselves as well as others)".
6 
 
 حانج لاف اه لط نإف ؛هرتغ اجوز حكنت ىمح ؛عب شم هل لحت لاف اه لط نإفلعامت ي نأ انظ نأ اعجارمي نأ امهت  فو؛ح كلتو ؛ ا فو؛ح
ننملعي من ل اهنتبي  ا.  
 
"So if a husband divorces his wife (irrevocably), he  cannot, after that, re-marry her until 
after she has married another husband and he has divorced her.  In that case there is no 
blame on either of them if they re-unite, provided they feel that they can keep the limits 
ordained by Allah (SWT), which He makes plain to those who  understand".
7 
 
 لرعفي نرمو ؛اودرتعتل اراررض نهوكرسمت لاو ؛فورعمب نهوحرس وأ فورعمب نهوكسأف نهلجأ نغلبف ءاسنلا متقلط ادإف ذ ؛هرسفن مرلم درقف كرل 
ختت لاوذأو ؛اوزه للها تياء اوذميلع ئيش لكب للها نأ اوملعاو للهاوقتاو ؛هب مكظعي ةمكحلاو بتكلا نم مكيلع لزنأ امو مكيلع للها تمعن اورك.  
 
"When ye divorce women, and they (are about to) fulfil the term of their Ñiddah), either 
take them back on equitable terms or set them free on equitable terms: But do not take 
them back to injure them, (or) to take undue advantage; if any one does that, he wrongs 
his own soul.  Do not treat Allah (SWT)'s Signs as a jest, but solemnly rehearse Allah 
(SWT)'s favours on you, and the fact that He sent down to you the Book and Wisdom, for 
your instruction.  And fear Allah (SWT), and know that Allah (SWT) is well acquainted 
with all things".
8
 
 
Allah (SWT) has clearly explained that divorced wives who have had sexual intercourse 
have to wait three qurËÒ  According to most of the Companions, like ÑUthmÉn,ÑAlÊ, ibn 
MasÑËd, AbË MËsÉ and others, qurËÒ means menstruation.  So, she will have to count the 
Ñiddah till the third menstruation.  This is the opinion of the ×anafÊ school of thought, and 
the ImÉm AÍmad's well known opinion among his two opinions.  Ibn ÑUmar, ÑÓÒisha and 
others opine that the Ñiddah will be completed in the beginning of the third menstruation; 
this is also the opinion of the ImÉm MÉlik and the ImÉm ShÉfiÑÊ. 
 
But about the divorced wife before consummation, AllÉh (swt) asserted: 
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ا اهيأيذل اونمأ نياذ احارس نهوحرسو نهوعتمف ؛اهنودتعت ةدع نم نهيلع مكل امف نهوسمت نأ لبق نم نهومتقلط مث تنمؤملا متحكن ا
لايمج.  
 
"O you who believe!  When you marry believing women, and then divorce them before 
you have touched  them, no period of  Ñiddah have you to count in respect to them; So 
give them a present and set them  free in a handsome manner"
9
 
 
Then asserted:    ف نهدرب قحأ نهتلوعبوذ   كدل "and their husbands have the better right to take them 
back in that period".  This means in that waiting period.  Then he asserted :  قلاطلا ناترم "The 
divorce is of two kinds," so, it is clear that the aforesaid divorce is ÙalÉq al rajÑÊ 
(revocable divorce) in which he will be more entitled to bring her back;  That is (twice), 
one after another.  As if it is said to a man: 
نيترم حبس ‘  رم ةئام وأ تارم ثلاث حبس وأ .لوقي نأ دب لاف ددعلا  فوتسي ىتح ؛للها ناحبس ؛ للها ناحبس.  ’’ 
Glorify (AllÉh) two times: or Glorify (AllÉh) three times or hundred times, so, certainly 
(to fulfil the requirement) he should say: SubÍÉna AllÉh (Glory be to Allah (SWT)), SubÍÉna 
AllÉh (Glory be to Allah (SWT)), till the number is fulfilled."  So, if he wants to do that, and 
says SubÍÉna AllÉh (Glory be to Allah (SWT)), twice or hundred times.  (In reality) He didn't 
Glorify (AllÉh) but only one time.  AllÉh (SWT) didn't say : the divorce is two divorces.  
But He says: (Twice) so when the husband says to his wife: You are divorced, twice or 
thrice at a time, or ten at a time, or thousand at a time, in all these cases he didn't divorce 
her (according to law) but one time. 
 
And the sayings of the Prophet (saws) to his wife (mother of the believers) Juwayriyah  
"Certainly I read after you four sentences if you weigh what I said till today verily you 
could weigh it "SubÍÉna AllÉh " as per the number of His creation "SubÍÉna AllÉh  as per 
His pleasure, "Subhana Allah (SWT)" as per weight of His Throne, "SubÍÉna AllÉh  as 
per ink of His Words. 
10
  So, it means AllÉh is entitled to be glorified in that number. 
 
It is like the saying of the Prophet (saws) :  " تئرش  ارم لأم امهنيب ام لأمو ضرلأا لأمو تاومسلا لأم دمحلا كلو انبر
 درعب ئيرش نرم"  " O, our Lord praise be to you, full of the heavens  and full of the earth, and 
whatever contains in between them, and then fill up the things that you wish afterwards."  
This doesn't mean he (Prophet) glorified AllÉh up to that number.  Sometimes the number 
becomes an adjective for the action of the servant, and his action is limited.  Sometimes 
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the number is commensurate to the status of the Lord which signifies His exalt, 
otherwise, if the worshipper says in his Prayer: Glory be to AllÉh as per the number of 
His creation, it means he didn't glorify AllÉh but one time.  The Prophet (saws) prescribed 
SubÍÉna AllÉh, 33 times, Al ×amdu lill AllÉhه 33 times and AllÉhu Akberه 34 times after 
every Prayer.  If the worshipper says: Glory be to AllÉh, Praise be to AllÉh and AllÉh is 
Great, in the number of His creation, he only glorified AllÉh once. 
 
We do not know of anyone who divorced his wife three times in a single word  during the 
Prophet's (saws) time and the Prophet (saws)  established three divorces to him 
(irrevocably).  There is no authentic or Íasan ×adÊth reported in support of that, nor any 
author of  relaiable (SharÑÊ) books reopted anything in that matter. . All AÍadÊth reported 
in this issue were weak and concocted according to the unanimous opinions of  ×adÊth's 
Scholars.
11
  What has reported in the ØaÍÊÍ Muslim and in the other Sunan (Books of 
authentic HadÊths collections) 
 
لاق هنأ سابع نبا نع سوؤاط نع :رمع ةفلاخ نم نيتنسو ركب  بأو ملسو هيلع للها ىلص للها لوسر دهع ىلع قلاطلا ناك : قلاط
رمع لاقف ؛  دحاو ثلاثلا: إمهيلع هاضمأف مهيلع هانيضمأ ولف ؛ انأ هيف مهل تناك رمأ ىف اولجعتسا دق سانلا نa(.هريغو ملسم حيحص)  
 
As narrated from ÙÉwËs, who had reported from Ibn ÑAbbÉs: During the time of the 
Messenger of AllÉh, AbË Bakr, and up to two years of ÑUmar's KhilÉfah, three divorces 
(at one insstance) were counted as one.  Thereafter, ÑUmar spoke to other Companions of 
the Prophet (saws), that, people have started taking hasty action in a matter which 
requires a great deal of thought and in which they should remain patient.  (It would be 
better)  if we enforced them (the three divorces as they have pronounced).  Consequently 
ÑUmar enforced the effectiveness of the three divorces. 
 
In another  narration of the ImÉm Muslim and other scholars 
 
سابع نبلإ لاق ءابهصلا ابأ نأ سوؤاط نع : ركب  بأو ملسو هيلع للها ىلص للها لوسر دهع ىلع  دحاو لعجت ثلاثلا تناك امنإ ملعتأ
  راما نم اثلاثوسابع نبإ لاقف ؟رمع :معنb(.ي و ملسمره)  
 
                                                          
a              (1 )قلاطلا باتك ىف ملسم هجرخأ\  مقر ثلاثلا قلاط باب18 (5 ) دمحأو1\016\  
b  (1 ) قلاطلا باتك فى لمسم هجرخأ\  قمر ثلاثلا قلاط ببا61 (2 ) قلاطلا باتك فى دوادوبأ\ \ خسن بباتاقيلطتلا دعب ةعجارلما ثلاثلا ‘ قمر 5533    
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It is narrated from ÙÉwËs that, AbË SuhbÉÒ asked ibn ÑAbbÉs: "Do you know that at the 
time of the Prophet (saws), AbË Bakr and three years of ÑUmar's government, the three 
divorces were considered as one?" Ibn ÑAbbÉs replied: Yes. 
 
In another narration: AbË SuhbÉÒ asked ibn ÑAbbÉs: Tell me your opinion.  Didn't the 
three divorces (at one instance) at the time of the Prophet (saws) and AbË Bakr 
considered as one? He affirmed it, that was so.  (But) when at the time of ÑUmar people 
were practicing divorce in succession, so he enforced them (what they have pronounced). 
 
The ImÉm AÍmad reported a ÍadÊth in his Musnad: 
ب ةنكار قلط لاق هنأ سابع نبإ نع ؛سابع نبا لىوم ةمركع نع ينصلحا نب دواد نيثدح قاسحإ نب دمحم نع بيأ انثدح يمهاربا نب ديعس انثدح سلمج في ثالاث هنأرمإ بلطلما نيب وخأ ديزي دبع ن
لاق ؛اديدش نازح ايهلع نزفح ؛دحاو : لمسو هيلع الله لىص الله لوسر لهأسف :ق ؟انهقلط فيكلا :ثالاث انهقلط . لاقف لاق :لاق ؟ةدحاو سلمج فى :لاق معن :لاق ؛تئش نإ اهعجرأف ةدحاو لكت انمإف :اهعجارف .
 ؛رهط كل دنع قلاطلا نأ ىري سابع نبإ نكاف(ةراتلمخا هباتك في سيدقلما الله دبع وبأ هجرخأ دقو)   
SaÑÊd ibn IbrÉhÊm narrated, my father reported from MuÍammad ibn IsÍÉq that, DÉwd ibn 
al-×uÎain narrated from Ñkramah the freed slave of Ibn ÑAbbÉs, that Ibn ÑAbbÉs said:  
RukÉna ibn ÑAbd YazÊd brother of Banu MuÏÏalib, divorced his wife three times in the 
same sitting, and he became very sad about it.  He said (Ibn ÑAbbÉs) then the Messenger 
of AllÉh (saws) asked him  (RukÉna)" how  did you divorce her?" he replied I divorced 
her three times.  Ibn ÑAbbÉs said, the Prophet (saws) asked : In one sitting?  He replied 
Yes.  Then the Prophet (saws) said : hence the (countable) divorce is only one..  If you 
wish, you can bring her back, he (Ibn ÑAbbÉs) said: Then he (Rukana) had returned her.  
After that event Ibn ÑAbbÉs used to consider that,  the divorce is allowed at every term of 
purity.  AbË ÑAbdullah al-MaqdisÊ qouted this ÍadÊth  in his book : "Al Makhtarah" which 
is more authentic than the "ØaÍÊÍ al ×Ékim" (a book of the HadÊth collections).  AbË DÉwËd and 
other Scholars  narrated  the ÍadÊth in  the same manner 
 
The saying of the Prophet (saws) concerning: "In one (same) sitting" means that, if it had 
not happened in one sitting, the legal verdict would not have been like that; because if 
that (pronouncement of divorce) happens in several sittings it could be possible for him to 
take her back, as she is living with him.  The divorce normally is established after rujÑah.  
The literal sense beside the tacit (MaskËt ÑAnha) matter does not have any general 
meaning, but sometimes it calls for explanation.  It is like the saying of the Prophet 
(saws): "When the water reaches up to the measure of two Qullah that doesn't bear scum 
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(Lam yaÍmal al-khubuth), then "nothing made it unclean".  When the water reaches up to 
two Qullah and sometimes bears scum and sometimes does not , the saying of the Prophet 
(specifying a group of Camels for ZakÉt): "The ZakÉt will be applicable for the SÉÒimah 
Camel" and when it is not in the state of SÉÒimah, sometimes the ZakÉt will be applicable 
to it.   (Likewise) the ZakÉt will be applicable for the business (goods) but sometimes it is 
not applicable to it.   Similarly,  saying of the Prophet (saws) : "Whoever worships Allah 
(SWT) in the Night of Power (Qadr) with full faith and computation, his previous sins 
will be forgiven".  One who does not worship AllÉh in that  night, Allah (SWT) may 
forgive him for another reason.  There is also the saying of the Prophet (saws) : "Who 
fasts in the Ramadhan with faith and computation, his previous sins will be forgiven", 
and the saying of AllÉh (swt): "Those who believed and those who migrate and strive in 
the path of AllÉh, they would hope for the mercy of AllÉh".
12
 
 
And who would not be the same as mentioned,  may he will do  another action with ÔmÉn 
seeking the mercy of AllÉh.  Sometimes it does not happen like that.  From the study of 
all this evidence it is noted that if the divorce took place in several sittings then 
sometimes RujÑah may be possible for him, and sometimes may not.  Apart from the 
divorce which has been implemented in the same sitting, it was the habit of the one who 
divorces not to return his wife, whereas he should return her.  As the Prophet (saws) said: 
"you should take her back if you wish".  The Prophet (saws) didn't  say as hesaid in the 
×adÊth reported by ibn ÑUmar: Asking him," (ÑUmar) Order him ( ÑAbdullah ) to return 
her".  So ÑUmar ordered him  to recourse with her.  The RujÑah absolutely depends on the 
husband.  It is distinct from al MurÉjaÑah (reiteration) 
 
لىص بينلا له لاقف ةتبلأ هتأرما قلط ةنكار نأ هيرغو دوادوبأ ىور دقو لمسو هيلع الله:و لاقف ؟ةدحاو لاإ ابه تدرأ ام الله : ابه تدرأ املمسو هيلع الله لىص الله لوسر هيلإ اهدرف ؛ةدحاو لاإ‘a  
    (دوادوبأ)  
 
AbË DawËd and others narrated that RukÉna certainly divorced his wife and the Prophet 
(saws) said to him, “Fear AllÉh you intended only one divorce?”  He replied, “I intended 
                                                          
a (1)  ناعللاو قلاطلا باتك ىف ّيذمرتلا هجرخأ\ تبلا هتأرمإ قّلطي لجرلا ىف ءاجام باب ة‘  مقر7711  هظفلو :ىلص يبنلا تيتأ اللهتلقف ملسو   لوسراي
ةتبلا يتأرمإ تقلط ىنإ للها‘ ةدحاو تلق ؟اهب َتدرأام لاقف‘ تلق ؟للهاو لاق: للهاو‘ تدرأ ام وهف لاق‘ لا لاقواذه يذمرت هفرعن لا ثيدح  هجولا اذه نم لاإ
 لاقف ثيدحلا اذه نع ادمحم تلأسو :اثلاث هتأرمإ قلط ةناكر نأ سابع نبا نع ةمركع نع يوريو بارطضإ هيف‘ –  ةجام نباو–  باتك ىف هل ظفللاو
 قلاطلا\  مقر ةتبلا قلاط باب1507   
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only one divorce”.  Then the Messenger of Allah (SWT) returned her back to him.  AbË 
DawËd didn’t narrate in his Sunan the HadÊth which the ImÉm Aímad narrated in his 
Musnad where he said: ×adÊth Al Battatah (the final divorce) is more authentic than the 
×adÊth of ibn Juraij.  “RukÉna divorced his wife thrice”, as his family members know 
best.  But the emminent jurists and experts of the weaknesses and defects of the ×adÊth 
and jurisprudence, such as the ImÉm Aímad ibn ×anbal, al BukhÉrÊ, AbË UbaÑid, 
MuÍammad ibn ×azm and others, weakened the ×adÊth of Al  Battatah ه.
13
  They said that 
the narrators of the said ×adÊth were a group of unknown people, and their 
trustworthiness and memory were insignificant.  The ImÉm AÍmad confirmed the ×adÊth 
al ThÉlÉth ه,
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as being correct, what he said : The ×adÊth which bears the discussion of 
Rukana does not establish that he divorced his wife finally and he also said that, in 
finalization of divorce, the ÍadÊth RukÉna establishes nothing.  Ibn IsÍÉq narrated from 
DawËd ibn Al ×uÎain, ÑIkramah from Ibn ÑAbbÉs: "That Rukana divorced his wife 
thrice".  The people of Medina used to call the person who divorces thrice Ùallaqa Al 
Battatah (divorced finally).  And the ImÉm AÍmad turned away from the ×adÊth of 
ibnÑAbbÉs he thought that pronouncing  three divorces at a time is legal, supporting the 
view of the ImÉm ShafiÑÊ.  So it is possible to say: the ×adÊth of RukÉna has been 
abrogated.  Thereafter he changed his opinion and found that there is no lawful divorce in 
the QurÒÉn and Sunnah except Al RajÑÊ (revocable divorce), he turned away from the 
×adÊth of ibn ÑAbbÉs, as he (ibn ÑAbbÉs) had passed his formal legal opinion against it.  
This is a reason for having two opinions from AÍmad.  But as for another opinion which 
the followers of ibn ÑAbbÉs acted upon, (they followed the formal legal opinion of ibn 
ÑAbbÉs) that is not any reason.  So it requires that his view is to act upon the ×adÊth 
which was narrated by ibn ÑAbbÉs. 
The jurists who opined in favour of three divorces to be implemented, they have their 
excuses.  ÑUmar saw that the people were committing what AllÉh had forbidden them to 
do in accumulating three divorces together.  They would not restrain from such a practice 
except of threatened with punishment.  Considering the situation, ÑUmar adjudicated to 
act upon three divorces as final to restrain the people. 
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The action of ÑUmar may be for various reasons, such as: 
(1) A kind of temporary punishment which is applied while needed, as he used to 
punish the wine drinker with 80 lashes, shaving of the head and exile; and like the action 
of  the Prophet (saws) with three persons who stayed behind (from the battle of TabËk) 
restraining them from meeting with their wives. 
(2) ÑUmar thought that when the Prophet (saws) made three divorces as one it was 
conditional, and that was subsequently gone. It is similar to the privilege of ×ajj tamattuÑ 
in general and invalidating ÑUmrah privilege during the month of Hajj. 
 
In the following cases IjtihÉd is allowable: 
 
For a man who is not able to maintain his wife, the order for separation must apply.  
sometimes, the right of separation belongs to the women, as in the case of an impotent 
husband, and someone who commits ilÉ (an oath to abstain from connubial act with one's 
wife) it is according to the majority of ÑUlamÉ.   The person who is unable to maintain the 
expenses of his wife, this opinion belongs to those who opined it.  (Some scholars) 
sometimes opined that it is the right of AllÉh, as in the case of the separation between 
husband and wife, made by the order of two judges, when they (husband and wife) didn't 
select any representative, (it is) according to the majories opinion.  An another example 
for establishing divorce to the person who pronounced ilÉ,  if he did not fulfil the 
connubial needs with his wife within the limit of the waiting period, this opinion is 
belongs to those who support this view, among the ancestors and successors (scholars).  
The jurists of the companions of the ImÉm AÍmad and others said : If husband and wife 
agree to have sex through the rump (backside), the order of separation did apply between 
them.  If the virtuous father commands his son to divorce his wife, considering his well-
being, the son must obey his father. 
 
As the ImÉm AÍmad and others said: As the Prophet (saws) ordered ÑAbdullah ibn ÑUmar 
to obey his father (ÑUmar) who ordered him to divorce his wife.  Therefore, the obligation 
of the separation will be implemented, either from the ShÉriÑ (the Prophet (saws)) or from 
the judge (of an Islamic State ) 'when the husband does not fulfil the needs of his wife.  
This is a matter concerning the resources of IjtihÉd. 
69 
 
 
As the people didn't take necessary care to pronounce the three divorces and they were 
practicing an unlawful action, ÑUmar decided to establish three divorces  for them, 
because they were not obeying AllÉh and His Messenger to continue the bind of marriage.  
But a large number of Companions and their followers disagreed with this view.  Either 
they didn't agree with the chastisement or they thought that SharÊÑah didn't apply the 
punishment, and this punishment could be for any one, to whom it is applicable.  On the 
other hand, for someone who is not deserving of punishment because of ignorance or for 
any explanation, there is no reason to compel three divorces for him.  This is a law, and 
the Prophet (saws) prescribed it like other similar matters without specification.  
Considering this, a group of predecessors and successors (of scholars) said that the 
decision of the Prophet (saws) in dissolving the ×ajj to ÑUmrah - that is Al-TamattuÑ as 
his Companions were ordered to perform it in the last Pilgrimage,  that was general law.  
As Prophet (saws) infored them when it was asked to him, is this our ÑUmrah for this 
year? or forever?  He replied: No, "but forever  and ever".  The ÑUmrah combined with 
the Hajj till the Day of Judgement".  Those who opined it was specially legitimatize for 
old people, like the general permission of ÑUmrah in the month of ×ajj, is a false opinion. 
 
Allah (SWT) said : اي اهيأ ذلا للها ىلا هودرف ئيش  ف متعزانت نإف ؛مكنم رملأا ىلوأو لوسرلا اوعيطأو لله اوعيطأ اونمآ ني
مويلاو للهاب نونمؤت متنك نإ لوسرلاو ؛رخلآاذلايوأت نسحأو ريخ كل "  
 
"O you who believe! Obey Allah (SWT) and obey the Messenger [MuÍammad (saws)], 
and those of you (Muslims) who are in authority.  (And) if you differ in anything among 
yourselves, refer it to Allah (SWT) and His Messenger (saws) if you believe in Allah 
(SWT) and in the Last Day.  That is better and more suitable for final determination". 
15
 
 
AllÉh (SWT) ordered the believers to bring their disputed matters to AllÉh and His 
Messenger at the time of their difference.  It was essential to reffer any matter about 
which the ancestors and successors disputed, to the QurÒÉn and the Sunnah.  There is 
nothing in the QurÒÉn and the ×adÊth confirming three divorces being uttered with one 
word or words without RujÑah or a new contract, but the QurÒÉn  and Sunnah necessitate 
that type of divorce who had implemented the divorce in a way which AllÉh and His 
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Messenger permitted.  The general analogy with all principles of SharÊÑah is based on this 
inference.  Every contract  some time will be lawful and some time will be unlawful such 
as selling, buying and marriage, when it is done in a forbidden way, is never 
implemented, unlike lawful contrcts which Allah (SWT) and His Messenger have 
permitted. 
 
Therefore, the Muslims are united in agreement that what Allah (SWT) has forbidden 
such as marriage with a forbidden female and marriage in the period of Ñiddah and as 
such, is invalid does not established.  Similarly, Allah (SWT) has forbidden the buying 
and selling of forbidden things, such as wine, pigs, and dead animals.  These are unlike 
the things which are naturally forbidden such as ÚihÉr, Qadhaf, lying and false testimony 
etc.  According to Divine rule, whoever commits such unlawful things will be liable to be 
punished.  these things cannot be considered sometimes as ÍalÉl  and sometimes as ÍarÉm 
sometimes correct and sometimes wrong.  On the other hand the matters which are 
usually forbidden in one side are allowable in the other side, such as payment of ransom 
money for prisoners, buying slaves whose freedom has been denied, bribery to the 
oppressor to check injustice or receiving the necessary dues; and likewise to buying the 
man who indulges in continuous sins, and to buy a thing in which a fault has been 
deceived, and presenting gifts for pleasing some new converts for doing the obligatory 
action or give up forbidden things, and likewise selling the motivated things for whom he 
receives from, and so on.  Therefore, the oppressed is allowed to do this, and allowed  to 
dissolve the contact as well as continue it.  This is unlike the situation with regard to 
oppressor in that,  what he has done that is not binding and necessary. 
 
Allah (SWT) has allowed divorce sometimes and forbidden it sometimes.  When it is 
done in a way that Allah (SWT) and His Messenger had forbidden, it is not established; it 
is only established when it is applied in the way of Allah (SWT) and His Messenger. 
As the ImÉm BukhÉrÊ and Muslim  (mentioned in their authentic collections): 
لع للها ىلص يبنلا نع اهنع للها ىضر ةشئاع نع هيلاق هنأ ملسو :مع  نممع لدر وهف انرمأ هيلع سيل لاa " هيلع قفتم  
                                                          
a   ماصتعلاا باتك\ب أطخأف مكاحلا وأ لماعلا دهتجا اذإ با–  عويبلا باتك ىف اقلعمو\ شجنلا باب     (1 )بابلا ةمجرت ىف يراخبلا هركذ‘  
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جيرخت :,ةيضقلأا باتك ىف ملسم هجرخأو\ مقرروملأا تاثدحم درو ةلطابلا ماكحلأا ضقن باب71 ‘  فلتخم ظفلب هجرخأو( :1 ) ىف  يراخبلا
 حلصلا باتك\  حلص ىلع اوحلطصا اذإ باب مقر دودرم حلصلاف روج5252 م ظفلبدر وهف هيف سيل ام اذه انرمأ ىف ثدحأ ن‘ (5 ) ملسمو
ةيضقلأا باتك ىف\  مقر روملأا تاثدحم درو ةلطابلا ماكحلأا ضقن باب12 لاق هنأ لاا يراخبلا ظفلب :هنم سيل ام‘  
Narrated from  ÓÒisha that the Prophet (saws) said : "Whoever does any action which is 
against our command (faith), is rejected".  Allah (SWT) said : "The divorce is only 
permissible twice, after that, the parties should either hold together on equitable terms, or 
separate with kindness".
16
  It is clear that the divorce which Allah (SWT) has approved of 
for the consummated wife is a revocable divorce (twice).  After two times, either (hold 
together on equitable terms) he will return her and she will remain his wife and will stay 
with him on option of one divorce, or (release her with kindness) that he will send her 
away after the Ñiddah is expired.  AllÉh (SWT) said : "O you who believe! When you 
marry believing women, and then divorce them before you have touched them, no period 
of Ñiddah have you to count in respect of them.  So give them a present, and set them free 
(i.e. divorce them irrevocably) in a handsome manner".
17
 
 
There after AllÉh (swt) said: "And it is not lawful for you to take back any of your Mahar 
(Bridal money given by the husband to his wife at the time of marriage) from your wives 
which you have given them, except when both parties fear that they would be unable to 
keep the limits ordained by Allah (SWT) (e.g., to deal with each other on a fair basis).  
Then if you fear that they would not be able to keep the limits ordained by Allah (SWT), 
then there is no sin on either of them if she gives back (the Mahar or a part of it) for her 
KhulÑ (divorce)".
18
 
 
This is the KhulÑ which has been as named "ransom", the woman provides ransom to 
release herself from the bond of her husband, like the prisoner, and slaves provide ransom 
to release themselves from their master.  Almighty AllÉh said: (If he divorced her) which 
means the third divorce, "then she is not lawful unto him until she has married another 
husband".  If he divorced her,  (means the second husband) "it is no sin for both of them" 
(on her and on the first husband), "that they reunite, provided they feel that they can keep 
the limits ordained by AllÉh". 
 
Similarly, Allah (SWT) said: "O Prophet!  When you divorce a woman, divorce them at 
their Ñiddah (prescribed periods), and count (accurately) their  Ñiddah.  And fear AllÉh 
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your Lord (O Muslims) and turn them not out of their (husband's) homes, nor shall they 
(themselves) leave, except in the case where they are guilty of some open illegal sexual 
intercourse.  And those are the set limits of Allah (SWT).  And whosoever transgress the 
set limits of Allah (SWT), then indeed he has wronged himself.  You (the one who 
divorced his wife) know not, it may be that AllÉh will afterward bring some new thing to 
pass (i.e., return her back to you if that was the first or second divorce).  Then when they 
are about to fulfil their appointed term, either take them back in a good manner. or part 
with them on equitable terms.  And take for witness two just persons from among you 
(Muslims).  And establish the whiteness for Allah (SWT), that will be admonition given 
to him who believes in Allah (SWT) and the Last Day.  And whoever fears Allah (SWT) 
and keeps his duty to Him, He will make a way from him to get out (from) every 
difficulty.  And He will provide him from (sources) he could never imagine.  And 
whosoever puts his trust in Allah (SWT), then He will suffice him.  Verily, Allah (SWT) 
will accomplish His purpose.  Verily, for all things has Allah (SWT) appointed a due 
proportion". 
19
 
 
An authentic ×adÊth was reported by ÑAbdullah ibn ÑUmar that he divorced his wife 
during her period of menstruation in the lifetime of Allah (SWT)'s Messenger (saws).  
ÑUmar ibn Al KhattÉb asked the Prophet (saws) who showed his anger and asserted, 
"order your son to take her back and keep her till she witnesses the period of purity and 
then wait till she get her next period and becomes clean again, whereupon, if he wishes to 
keep her he can do so, and if he wishes to divorce her he can divorce her before having 
sexual intercourse with her, and that is the Ñiddah which Allah (SWT) has fixed for 
divorcing women therein". 
 
In another narration which has transmitted by ImÉm al BukhÉrÊ, the Prophet (saws) 
ordered ibn ÑUmar that he could divorce her in purity or pregnancy.  In another narration 
in the ØaÍÊÍ Al BukhÉrÊ, the Prophet (saws) recited the verse : "When you divorce 
women, divorce them at their Ñiddah".  ibn ÑAbbÉs and other Companions of the Prophet 
(saws) said: "The divorce is effected on four grounds".  Two are lawful and two are 
unlawful. 
 
73 
 
 
The two lawful grounds for divorce are as follows: 
(i) If a man divorces his wife in a state of purity without sexual intercourse, and 
(ii) Divorces her after exposure of her pregnancy. 
 
The two unlawful grounds for divorce are as follows: 
(i) If he divorces her in the menstruation, and 
(ii) Divorces her after having sexual intercourse while he doesn't know whether the 
womb contains any child or not.
20
 
 
It is clear that the Prophet (saws) explained that it is not lawful to divorce a woman 
except when she becomes clear from menstruation before having sexual intercourse.  This 
is the divorce for Ñiddah, i.e., facing the Ñiddah.  So, it is either Ïuhr or Ñiddah.  If he 
divorces her before Ñiddah it means it is a divorce before the time which AllÉh permitted 
for divorce.  This may lengthen her waiting period and he can then divorce his wife 
without any necessity for the divorce. 
 
Divorce basically is an action which does not please AllÉh, but most hated lawful thing to 
AllÉh (SWT) is ÏalÉq.  However, according to the need of the people the permission is 
accorded as forbidden things are allowed in certain circumstances.  This is why, after 
pronouncing of three divorces a wife becomes forbidden for her first husband until she 
gets married to another husband.  This is a punishment to restrain people from misusing 
divorce.  When the wife is divorced she waits in Ñiddah (prescribed period) for three Ïuhr 
(purity).  The husband is the owner of the woman as he will inherit her and she inherits 
him.  He will not be benefited in  hurrying to get a divorce before its time, as there is no 
benefit to do any action before the ImÉm of the congregation.  Whatever one does before 
the action of the ImÉm, will not be considered, rather it will invalidate his Prayer, if it is 
done intentionally, according to one opinion of the scholars.  And he will have to 
continue the Prayer with the ImÉm till the ImÉm says Salam to terminate the Prayer. 
 
Accordingly, the majority of scholars legalised Al-KhulÑ ( عرلخلا ) during the period of 
menstruation.  But, any divorce pronounced during the period of menstruation is not valid 
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according to Jurists of ×adÊth, rather it is a complete separation.  According to one 
opinion of scholars, a woman meets her clearance (of womb) in one menstruation, 
without observing any Ñiddah.  This is one of the opinions of the ImÉm AÍmad, she is free 
because of KhulÑ and there is benefit for both of them virtually without any problem 
between them.  It is unlike ÙalÉq RajÑÊ (revocable divorce) as there is no advantage if it 
takes place before its time, rather there is evil without goodness.  It has been said that this 
is a divorce an unexpected time in which is uncalled for.  It is unlike a divorce in the time 
of attraction which is only implemented when needed desperately. 
 
The scholars have different views regarding the interpretation of the Prophet's (saws) 
saying to ÑAbdullah ibn ÑUmar, when the Prophet (saws) told ÑUmar to tell his son 
ÑAbdullah "Let him bring back his wife".  One group of scholars understood that in the 
instant case the divorce has taken place.  So, the Prophet (saws) ordered ÑAbdullah to 
bring back his wife, thereafter, if he likes he can divorce her during the time of  Ïuhr.  
They disputed whether revoking her is compulsory or recommended?  whether he will 
bring her back in the first Ïuhr or in the second one.  What is the wisdom behind this order 
of forbidding?  The scholars have different opinions about this. 
 
The other group of scholars said: The divorce has not taken place in the instant case.  The 
husband separated himself physically from his wife, as per the prevalent custom, when 
someone who divorces his wife stays isolated physically from her she remains isolated 
from him.  The Prophet (saws) told ÑUmar to ask ÑAbdullah to bring his wife back.  Here 
the Prophet (saws) didn't say, "Let her come back" the word MurÉjÑah (both return to each 
other) involves both sides.  It means she will come back to ÑAbdullah physically so that 
both husband and wife can meet together as they were before.  Because the divorce didn't 
take effect, when the real time comes, in which Allah (SWT) has permitted the divorce to 
take place, he could divorce his wife if he likes to. 
 
The second group of scholars substantiated their opinion on the following arguments : If 
the divorce had already taken place, there would be no benefit in the Prophetic order of 
return to divorce her a second time.  Rather it would be problematic for both of them.  For 
he has to divorce her after taking her back, according to the QurÒÉn, ×adÊth and 
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consensus.  In that case the divorce would involve a multiplication of divorces, 
lengthening of the Ñiddah and punishment of both husband and wife.  The Prophet (saws) 
didn't compel the husband to have intercourse with his wife before ÏalÉq, but when he has 
intercourse with her, he cannÑt divorce her legally until her pregnancy is disclosed or she 
has become clean for the second time.  Sometimes he may dislike meeting her sexually, 
so how can he be bound to have intercourse with her? 
 
Considering this position, all the four jurists and other scholars did not prescribe 
intercourse, instead the divorce has been delayed until the second Ïuhr.  If the husband did 
not divorce his wife (in menstruation) for the first time, he has to divorce her in the first 
Ïuhr.  For example, if divorce is allowed for him in the first Ïuhr, there would be no 
substantial benefit of marriage, in confining  her only for the purpose of divorce.  If he 
intends to divorce her in the first Ïuhr, it would cause additional suffering for both of 
them.  The Prophet (saws) did not mean this by his order.  The divorce has been 
prohibited in the first Ïuhr to enable the husband to have intercourse which will not be 
followed with any divorce.  If he did not have intercourse with her, or he did have 
intercourse with her and she started menstruation after that, then, he can divorce her.  It is 
not the case that when the husband restrains from having intercourse with his wife in that 
Ïuhr and divorces her in the second Ïuhr, it means he is required to divorce her, as he has 
no attraction to his wife.  For example, if he maintains love and attraction for his wife, he 
would, of course, meet her sexually in the first Ïuhr, (as per human biological desire). 
 
They argued that ÑAbdullah was not commanded to bring witness over revoking (RujaÑh) 
as AllÉh and His Prophet (saws) order.  If the divorce has already taken place, and he 
wants to get his wife back, it would, of course be necessary for witnesses to be taken.  
AllÉh (SWT) mentioned divorce in many verses of the QurÒÉn and didn't ask any one to 
return after divorce.  But He said, "Thus when they fulfil their term appointed, either take 
them back on equitable terms or part with them on equitable terms".
21
  The choice was 
given to the husband at the end of the Ñiddah either to confine her nicely - which is 
RujÑah, or leave her after the Ñiddah has ended, when she will not be confined after 
fulfilling the Ñiddah.  AllÉh the Exalted said : "Turn them not out of their houses, nor shall 
they (themselves) leave, except in case they are guilty of some open lewdness".
22
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They further argued that in the case where the forbidden divorce has taken place, it could 
bring evil because of the displeasure of AllÉh and His Prophet (saws) and that evil will 
not be removed by the process of revoking, which allows him to divorce afterwards. 
 
In that case there would no benefit in the order of rujÑah, from which AllÉh and His 
Prophet (saws) are pure.  Because if a man has an attraction for his wife he has to take her 
back.  If he has no love for his wife then, he has no reason to take her back.  So, there is 
no legal benefit and goodness for ÑAbdullah, in the command of the Prophet (saws), from 
revoking his wife with the necessary implication of divorce.  Instead, it would create 
more evil.  It is obligatory to believe that the Prophet (saws) is pure from making such an 
order or command that would implicate additional evil.  Allah (SWT) and His Prophet 
(saws) prohibited innovated divorce to stop evil, how can they order that which would 
involve additional evils? 
 
On the other hand, the opinions of the scholars of the second group are closer to the rules, 
laid down in the QurÒÉn and the Sunnah.  This opinion is contradictory because the 
prominent early Islamic scholars and jurists held that if the acts of worship and forbidden 
contracts are performed in an unlawful manner, it can neither be established nor correct.  
This is the truth, although  it had been disputed by a group of MutakallimËn 
(Theologians).  The legality rests with prominent early Islamic scholars and leaders of  
jurisprudence, as the Companions and their followers used to draw inference to invalidate 
the acts of worship and criminal punishment which was prohibited by the Prophet (saws).  
This was their common practice. 
 
They argued further: if that could not be a valid proof of its evilness, the criteria to 
distinguish right from wrong would not come from the Prophet (saws), who said that 
prohibition does not cause evil.  They argue that the validity of worship and contracts as 
well as their invalidations, come from the legislative command of the Prophet (saws) 
either conditionally or negatively and so on. 
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His statement that "it is correct" and practically that is not correct, in the commands of 
Allah (SWT) and His Prophet (saws).  And it is obviously known that there are no 
statements in the QurÒÉn and in the authentic ×adÊth which are known to be incorrect.  
And these statements such as "ritual purity is a prerequisite condition for Prayer, and 
infidelity (kufr) renders the Prayers invalid, and these kind of contracts and this kind of 
worship are not valid and so on.  The Prophetic commands consist of orders, prohibitions 
and declarations of lawful and unlawful matters.  In the cases of negation of acceptance 
and goodness, such as the statements of the Prophet (saws): "Allah (SWT) does neither 
accept Prayer without ablution nor any donation out of unlawful wealth" and his 
statement "This is not valid" and his saying, "Allah (SWT) dislikes this" and that the 
promises appeared in his sayings, all of these are statements from which we cannot draw 
inferences about truth or evil unless he has mentioned this clearly.  This is not tantamount 
to saying that the Prophet (saws) did not explain the matter clearly.  This attitude is 
absolutely wrong and its evil is obviously known. 
 
They argued further: The Prophet (saws) prohibits something which contains clear evil or 
is mostly evil.  The object of prohibition is to stop the evil, so that the evil becomes non-
existent.  If the prohibition established such laws which are established on ÍalÉl, making 
it compulsory to enforce them like ÍalÉl, it would of course, implicate the evil which was 
deemed to be non-existent.  This would mean the evil was deemed to be non-existent 
though the people have agreed to undertake it.  (The people cannot practice the evil which 
the  Prophet (saws) wanted to eradicate from the beginning), If the case is so, it would be 
a contradiction and the Prophet of AllÉh is pure from such kind of contradiction. 
 
Some of the scholars said: The Prophet (saws) prohibited three divorces so tha,  the one 
(the husband) who divorces he may not repent later.  This means that the repentance is 
bound to happen when he acts accordingly.  It requires that (the ÏalÉq al thalÉth)  to be 
true. 
 
The answer to the above stated arguments is that, whenever AllÉh prohibits any matter, 
that will be permissible (if it is the case? then it will lead) the joining in a marriage 
contract, a woman and her aunt with a same person will be lawful,  so that it will not lead 
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to the break-up of the blood relationship.  It can be said : If that argument is correct, it 
will be evidence that the contract was valid, because, if that is invalid, the question of the 
break-up of the relationship does not arise, this is ignorance, for that , Prophet (saws) 
explained clearly the wisdom behind his prohibition of forbidden things.  Since if he 
allows them (the forbidden things) , it would involve implication of evil. 
 
The statement of Allah (SWT): "You do not know if perchance Allah (SWT) will bring 
about thereafter some new situation",
23
 and the saying of the Prophet (saws): "No women 
can be combined in marriage with her maternal and paternal aunt.  If you did so in 
marrying both aunts, you had broken your blood relationship ", and so on show that if any 
kind of action is allowed, which may lead to evil, it is forbidden, to eradicate that evil.  
Then, evil generates from it's licence as well as from it's action.  When the doer considers 
that his action is valid or correct.  But keeping in faith that, what is forbidden and 
prohibited is false, and following the compulsory practice of the command of Allah 
(SWT) and His Prophet (saws) is not called evil.  The evil comes from disobedience of 
the command of Allah (SWT) and His Prophet (saws).  The evils bring real Fitnah 
(afflictions) and punishment of Allah (SWT).  Allah (SWT) said in the QurÒÉn: "Let those 
beware who withstand the Apostles order, Lest some trial befall them, or a grievous 
penalty be inflicted on them".
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The argument that if no divorce at all has taken place then it cannot be called evil, is a 
really sound argument and that is the object of the Prophet (saws).  That is why the 
Prophet (saws) prohibited such divorce and declared its falsity to bring down the evil.  If 
that was not the intention of the Prophet (saws), the people would have continued to 
commit the same evil and would believe the lawfulness of the evil, thereby encouraging 
more evil. 
There is a similar inference in the following rule : the command of prohibition of 
anything that leads to the determined objective is lawful.  There are some transactions 
which are named as sale, marriage and fasting.  It is like those who argue in the 
prohibition of Al Shighar marriage (as prevalent in the days of ignorance), cursing of the 
Prophet (saws) on the act of ×alÉlah- for both and his prohibition of selling fruits before 
these are ripen and the prohibition of fasting in both Eid days and so on. 
79 
 
 
Some prohibitions may be possible to imagine without any doubt, for example, the 
prohibition of the marriage of mothers and daughters, selling alcohol, dead animals, pork 
and idols.  Both the ImÉm al BukhÉrÊ and the ImÉm Muslim reported from JÉbir, who 
narrated that the Prophet (saws) said: "Verily Allah (SWT) prohibited the sale of alcohol, 
dead animals, pork and idols".  The Companions inquired : O Prophet (saws), what do 
you think about the fat of dead animals which is used in polishing boats and re-processing 
skins and the people use it for candles.  The Prophet (saws) answered : No, that is 
forbidden.  He further said: May AllÉh curse the Jews, the fat was forbidden for them, 
they re-processed it, sold it and enjoyed its prices".  Therefore, it is clear that the mere 
naming of such things as marriage and sale, does not protect them from becoming evil 
and false.  Rather it leads towards its possibility through sense and feeling. 
 
The argument of the speaker, "it is according to the SharÊÑah," if he intended to named it 
as the ShÉriÑ (the Prophet (saws))  had been named it, then it is correct  If it is intended 
that AllÉh Himself permitted so, that is absolutely against the QurÒÉn, the ×adÊth and 
Consensus.  If he is intended that, it is such an object on which the law has been placed 
and made it a criterion to fulfil the desire and the people must follow it's command, as 
witnessed in the the permissible matters, It is false according to Consensus in almost all 
cases which create conflict.  It is not possible to consider it as an agreed upon matter, 
because they draw inference in the majority of cases from the prohibition of the Prophet 
(saws) about divorce in the menstruation,and so on, which is a conflicting issue.  So there 
is no way in which they could establish their desire from the QurÒÉn, the HadÊth and 
Consensus.  This is exactly similar to the ×alÉh, the cursed one, wherein the intention of 
his marriage contract is to make the divorced wife lawful for the first husband.  It is not 
the case that he makes the divorced wife lawful in same action.  For example, if he 
marries her with love and attraction, it would be lawful for him without curse, according 
to Consensus. 
 
It becomes clear from the aforesaid discussion that the curse is meant for the person who 
intended the ×alÉlah for somebody else, and it further becomes clear that the cursed 
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person did not legalise the woman by that action.  The curse is related prohibition of his 
action, but the disputing group considers the action as allowable. 
 
It appears from the aforesaid circumstances that there is no clear proof with the disputing 
group, rather the real truth lies with prominent early Islamic scholars and jurists.  Anyone 
who differs in principle with the prominent early Islamic jurists on some issues, and is not 
contradictory answer, would suffer from contradiction.  Whereas the rules, which are 
established from the QurÒÉn, ×adÊth and Consensus, are free from dispute and confusion.  
All other things contain dispute and are not binding on people to follow them.  The 
correct analogy which does not contradict, is based on sources of the QurÒÉn, ×adÊth and 
Consensus.  The rule must follow the proof.  This is the meaning of Divine inviolable 
immunity, there is no contradiction in the sayings of an infallible person.  All Muslims 
believe unanimously that the Prophet (saws) is absolutely innocent in his Divine Missions 
and he is also innocent in whatever he has prescribed for the ÒUmmah and in the same 
way the ÒUmmah, is protected from being united on the wrong path or from going astray. 
 
This is the opinion of the religious scholars: that for everyone in mankind, some of their 
opinions will be accepted and some will be rejected, but the Prophet (saws) is the one 
who has to be accepted unconditionally by the whole ÒUmmah (Muslim Nation).  Allah 
(SWT) has made it compulsory for all creation to believe in the Prophet (saws) and obey 
him, consider lawful what he declared lawful, and consider unlawful what he declared 
unlawful.  This is the Divine criterion between a believer and a non-believer, People of 
Paradise and People of Hellfire, Guided and astray, and right and wrong.  The believers 
are the people of Paradise.  The followers of truth are the real followers of the Prophet 
(saws).  On the other hand, the non-believers are the people of Hellfire, the followers of 
misguidance and falsity and those who do not follow the Prophet (saws). 
 
Whoever believes in the Prophet (saws), openly and secretly, and tries to follow him, he 
is among the fortunate believers although he commits mistakes and does wrong in some 
of the Prophetهs teaching and actions.  It may be that the command of the Prophet (saws) 
has not reached him or he does not understand it.  This is forgivable.  Addressing the 
believers, Allah (SWT) says: "Oh our Lord! Condemn us not if we forget or fall into 
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error".
25
  And the Prophet (saws) said, as reported in authentic ×adÊth: Wherein Allah 
(SWT) said, "You did", another HadÊth 
 
لاق هنأ ملسو هيلع للها ىلص  بنلا نع " :لاو ارانيد اوثروي مل ءايبنلأا نإ ءايبنلأا ةثرو ءاملعلا خأ نمف ملعلا اوثرو امنإو امهردذ  هب
خأذ فاو ظحب ر(ننسلا") " 
 
Reported in the Sunan, the Prophet (saws) said:  
 
The scholars are the descendants of the Prophets (saws).  The Prophets (saws) did not 
leave inheritance of any dinÉr or  dirham.  They inherited the knowledge.  Whoever 
received this, he received a great portion". 
There is a saying of Allah (SWT): 
 
املعو امكح انيتآ لاكو ناميلس اهانمهفف نيدهاش مهمكحل انكو  موقلا من  هيف تشفن دإ ثرحلا ىف نامكحي دإ ناميلسو دوادو" " 
 
"And remember David and Solomon, when they gave judgement in the matter of the field 
into which the sheep of certain people had strayed by night.  We did witness their 
judgement.  To Solomon we inspired the (right) understanding of the matter to each of 
them we gave judgement and knowledge".
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In the above verse, one of the two Prophets has been distinguished with proper 
understanding and was praised that He gave both of them wisdom and knowledge.  
Similarly if someone from among the scholars specialised in knowledge of AllÉh with 
certain wisdom and understanding, it does not necessitate criticism of someone among 
the scholars who could not reach an equal level.  The fundamental criteria is that whoever 
fears AllÉh according to his ability, would be regarded as being among the pious friends 
of AllÉh, although a (little) portion of the religion remains unknown to him which has 
been understood by others. 
 
ملسو هيلع للها ىلص يبنلا ىلا هعفري مهضعبو عقسلأا نب ةلثاو لاق دفو : هلف هكردي ملف املع بلط نمو ؛نارجأ هلف  هكردأف املع بلط نم
؛رجأ 
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It is reported by WÉthilah ibn AsqaÑ and some of them pointed it to  the Prophet (saws) 
who said: "Whoever acquires knowledge and understands it, he will receive  double 
reward and whoever acquires knowledge but could not understand it will receive a single 
reward". 
 
The aforesaid statement has been corroborated by another authentic HadÊth: 
 
ةريره يبأ نعو صاعلا نب ورمع نع :لا نع ملسو هيلع للها ىلص يبن "إذو ؛نارجأ هلف باصأف مكاحلا دهتجإ اذإ هلف أطخأف مكاحلا دهتجإ ا
رجأ"  (جيرخت:-   هجرخأف صاعلا نب ورمع ثيدح امأ(7 ) ةنسلاو باتكلاب ماصتعلاا باتك ىف يراخبلا\ مكاحلا رجأ باب أطخأ وأ باصأف دهتجإ اذإ‘  مقر
1501  هظفلو :هتجاف مكاحلا مكح اذإنارجأ هلف باصأ مث د‘ رجأ هلف أطخأ مث دهتجاف مكح اذإو‘ لاق :لاقف مزح نبورمع نب ركبابأ ثيدحلا اذهب ثّدحف: اذكه
ةملسوبأ ينثدح ةريره يبأ نع نمحرلادبع نب‘ (1 )ةيضقلأا باتك ىف ملسمو\  مقر أطخأ وأ باصأف دهتجإ اذإ مكاحلا رجأ نايب باب70 يراخبلا ظفلب‘  امأو
ه ىبأ ثيدح هجرخأف ةرير :ماكحلأا باتك ىف يذمرتلا\  مقر ىئطخيو بيصُي  يضاقلا يف ءاج ام باب7511 يراخبلا ظفلب‘  يذمرتلا لاقو : نع بابلا ىفو
رماع نب ةبقعو صاعلا نبورمع‘) " 
 
Reported by ÑAmr ibn ÑÓÎ and AbË Hurayrah from the Prophet (saws)  who said: "when a 
judge adjudicates and reaches the correct judgement, he will achieve two rewards, and 
when a ruler adjudicates  and commits a mistake, he will get one reward". 
 
The objective of the aforesaid discussion is to draw attention to the issue of prohibited 
divorce.  Many scholars agreed with and said that (the forbidden divorce is effective).  
The prominent early Islamic scholars and jurists, and the majority of scholars agreed with 
that prohibition involves invalidity, whereas they didn't find, in their excuses regarding 
this issue, any appropriate distinction.  In this matter a group of scholars disputed with 
them, holding that the order of prohibition involves evil, and they drew their inference 
and based their arguments on the sources acceptable to them. 
 
This is a conflicting inference which does not lead to proper knowledge, rather the 
disputing group committed the mistake, either in the form of contradiction or in the issue 
of dispute.  Their mistake in one of the two coalitions does not necessitate that the 
mistake would be in the matter of dispute.  This is the paramount principle on which a 
number of Islamic rules are based and founded.  It is, therefore, not possible to contradict 
the rule, because of some of the scholar's views who do not have with them any proof 
from the QurÒÉn, ×adÊth and Consensus.  The rules and the primary sources are not 
compatible with their arguments, but rather contradict their opinions. 
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Whoever studies the QurÒÉn and ×adÊth carefully will understand that AllÉh (SWT) did 
not prescribe the forbidden divorce at all.  However, the bÉÒin divorce (separation) has 
been prescribed before the consummation and after the end of Ñiddah. 
 
A group of scholars accused those who consider three divorces as one (divorce) saying 
that, "you differed with ÑUmar ibn KhaÏÏÉb".  The issue of divorce was finally settled 
during the time of ÑUmar.  Another group said that the general consensus has been 
established, saying that you are differing with ÑUmar ibn KhaÏÏÉb in a matter regarding 
which the consensus of the Companions was established, and the matter was in 
accordance with the QurÒÉn and the ×adÊth.  Among you, there are people who approve 
the ÍalÉlah.  This is reported from ÑUmar ibn Al-KhaÏÏÉb who said: "I would, of course 
stone and punish the person who does the ÍalÉlah and the person for whom the ÍalÉlah 
has been done".  The Companions were unanimous about the prohibition of ÍalÉlah, such 
as ÑUthmÉn, ÑAlÊ, ÑAbullah ibn MasÑËd ÑAbdullah ibn ÑAbbÉs, ÑAbdullah ibn ÑUmar and 
others.  Not a single Companion had been brought backa any divorced wife to her 
husband through the act of ÍalÉlah.  ÑUmar and all other Companions acted according to 
the QurÒÉn and the ×adÊth. 
 
This is like "the curse of the Prophet (saws) for the person who does the ÍalÉah and the 
person for whom the ÍalÉlah has been done".  Those who differed with them, acted 
according to their analogical reasoning and judgement.  May Allah (SWT) be pleased 
with all scholars of Muslims. 
 
Moreover, it is reported from ÑUmar ibn al-KhaÏÏÉb that he used to say the words Al-
khaliyyah wa - l Bariyyah (one kind of indirect expression which implies separation 
between husband and wife), in this indirect expression "the divorce is meant to be 
revocable".  The majority of Companions were against the decision of ÑUmar.  It is 
reported from ÑUmar that he gave a person whose whereabouts were not known, and who 
came back to his home after a long absence and found that his wife had already been 
married to another in his absence.  ÑUmar ibn al-KhaÏÏÉb approved the choice for him 
between his wife and the dowry.  This is also supported by other Companions such as 
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ÑUhtmÉn and ÑAlÊ.  The ImÉm AÍmad mentioned this connections with eight Companions 
and said : They used to differ with ÑUmar in everything.  In spite of his position, their 
majority used to differ with ÑUmar and the whole Companions in that matter.  Among 
them there were some persons who used to contradict and differ with those who judged 
so.  ÑUmar and other Companions brought various liberated lands forcibly, such as ShÉm 
(present Syria), Egypt, IrÉq, KhorasÉn and Morocco, as booties for the Muslims.  ÑUmar 
and even ÑUthmÉn did not distribute such lands which were liberated forcibly.  ÑUmar did 
not  look at the blessedness of mind of the MujÉhidËn (Muslim fighters) in these 
countries.  Although some ÑUlamÉÒ thought that they (ÑUmar and ÑUthmÉn) pleased the 
fighters with the distribution of the land of al-sawÉd (the rural area of IrÉq).  Rather BilÉl, 
Jubayr and some others demanded their share of booty from the liberated land, but he 
(ÑUmar) did not fulfil their demands. 
 
This is one example where a group of Companions differed with ÑUmar in such important 
settled matters in his time.  They also violated the judgement of those who judged matters 
in the same way as they did.  AbË Bakar, ÑUmar, ÑUthmÉn and ÑAlÊ, (the four KhulafÉÒ  al 
RÉshidËn), did not divide and distribute Al FaÒi the war booties into five portions at any 
time.  The Prophet (saws) did not divide the booty into five portions.  They did not divide 
one fifth of the booty into five equal portions, yet in spite of that, many of them 
(Companions and their followers) differed in the matter.  There are many examples of this 
nature. 
 
The established rule on which the Muslim scholars are united is that: whenever they 
dispute with each other in any matter, they have to refer to Allah (SWT) and His Prophet 
(saws).  Allah (SWT) said in the QurÒÉn: 
 
ي ا لا اهيأذ للهاب نونمؤت متنك نإ ؛لوسرلاو للها ىلا هدورف ئيش ىف متعزانت نإف ؛مكنم رملأا ىلوأو لوسرلا اوعيطأو للها اوعيطأ اونمآ ني
رخلآا مويلاو ذلايوأت نسحأو ريخ كل"  
 
"O you who believe! Obey Allah (SWT), and obey the Apostle, and those charged with 
authority among you.  If you differ in anything among yourselves, refer it to Allah (SWT) 
and His Apostle, if you do believe in Allah (SWT) and the last day; that is best, and 
suitable for final determination" 
27
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It is not allowed for anyone to think that the Companions were united against any issue of 
the SharÊÑah after the death of the Prophet (saws).  If it is the case then, this is the opinion 
of misguided people.  It is not valid for anybody to claim that the SharÊÑah which was 
brought by the Prophet (saws) has been abrogated by consensus after him, as has been 
claimed by a group of wrongdoers.  Any consensus of Muslims should be compatible 
with the SharÊÑah which the Prophet (saws) brought, and not oppose it. 
 
Every NaÎÎ (text) has been abrogated by consensus of the ÒUmmah.  There will be a NaÎÎ 
with the ÒUmmah which will really be abrogator for it.  The ÒUmmah protects the delator 
naÎÎ (abrogator naÎÎ) as well as the abrogated one.  The protection of the abrogator naÎÎ is 
more important to the ÒUmmah than the protection of abrogated naÎÎ.  It does not allow 
ÒUmar and the Companions with him to be united against a naÎÎ of the Prophet (saws). 
It is possible that one person may act as per the analogy and others dispute with him.  
This variation in opinions is found in many issues.  This matter is one of those issues on 
which many scholars disagreed and disputed with each other. 
 
Considering the same rule, ÑUmar ibn KhaÏÏÉb decreed that the divorced woman will get 
an apartment and maintenance until the end of her prescribed period.  He thought that the 
QurÒÉn has demnstrated same view in this point.  A vast majority of Companions 
disputed his decision in the matter.  Some of them said, She is entitled to have an 
apartment onlyه, some others said, she is neither entitled to an apartment nor maintenance.  
ÑAbduullah ibn ÑAbbÉs, JÉbÊr and FÉÏimah bint Qays were among the latter group.  Fatima 
reported from the Prophet (saws) who said, "you are neither entitled to maintenance nor 
an apartment".  They justified their view from the decision of ÑUmar.  His decision is 
supported by the saying of Allah (SWT): 
 
ةنيبم ةشحفب نيتأي نأ لاإ نجرخي لاو نهتويب نم نهوجرخت لا" " 
 
"Don't turn them out of the apartment and they should not take themselves out of the 
houses, except when they indulged in open lewdness". 
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FaÏima (bint Qays) and other Companions like ibn ÑAbbÉs and JÉbir and others said : This 
verse is related with revocable divorce.  As Allah (SWT) says: "You do not know if 
perhaps Allah (SWT) will bring about some new situation thereafter".
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The question is what new situation can be brought about after three divorces?  The ImÉm 
AÍmad and other ×adÊth jurists joined in their opinion with FÉÏima in this matter. 
 
Similarly, in the matter of "divorce" AllÉh (SWT) said: If perchance AllÉh will bring 
about thereafter some new situation.  Many Companions, their followers and scholars 
held that the divorce, as AllÉh (SWT) mentioned in the matter of divorce in the QurÒÉn 
meant al rajÑÊ (divorce); if it is legalised to implement three divorces in one instance then 
he who divorces will definitely be sad .  It will not lead him to repent when he does so.  
There is no way-out for him to take his wife back and it will cause loss to him.  Allah 
(SWT) commands the servants in such ways which benefit them and prohibits them from 
such acts which cause loss to them.  That is why Allah (SWT) continued after the 
aforesaid verse of the chapter of divorce, the second verse of Sura ÙalÉq says: 
 
"Thus when they fulfil their appointed term, either take them back on equitable terms, or 
part with them on equitable terms".  
 
"The order of taking back or parting with" is concerned with the rajÑÊ divorce, not with 
three divorces and the final separation. As AllÉh (SWT)  said:  And take for witness two 
persons from among you, endued with justice, and establish the evidence (as before AllÉh 
(SWT))".
29
ordered witnesses to be taken in case of revocable divorce.  This is agreed 
upon by general consensus.  In the opinion of some scholars it is a compulsory command, 
while others say it is a recommended command.  (However, the QurÒanic command  
concerning the witnesses is related to revocable divorce, not to three divorces). 
 
Some scholars thought that there should be withnesses to a divorce and they argued that 
the divorce that has not been witnessed will not take place.  This view is against 
consensus, the QuÒÉn and the ×adÊth.  And none of the famous scholar has given this 
view.  The divorce has been allowed first without any order to have a witness.  The 
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sequence of witness begins when AllÉh (SWT) said: "Thus when they fulfil their 
appointed term, either take them back on equitable terms or part with them on equitable 
terms".
30
 
 
The main point to note here from the separation is for the husband to leave his wife alone 
after the end of the period (Ñiddah).  It can neither be in divorce, nor in rujÑah nor in 
marriage.  To keep witness in this matter agreed upon by general consensus.  It becomes 
clear that the taking of witnesses is related, particularly at the time of taking the wife 
back.  The wisdom behind this command is that, the husband may divorce her and 
thereafter he will take her back.  The devil may misguide him to conceal the fact until he 
divorces her unlawfully, when nobody is aware of it and later on she will be forbidden to 
him.  Therefore, AllÉh (SWT) has ordered witnesses to be taken  on her return to disclose 
the fact that one divorce has really been effected.  The aforesaid incident is similar to the 
case wherein the Prophet (saws) ordered witnesses to be taken (in the LuqÏah) if anybody 
finds a lost item, so that the devil cannot mislead him into concealment of the lost things.  
This is unlike the divorce, for when a wife is divorced and not taken back but left 
abandoned, it must be known among the people in the community that she is no more his 
wife as she was divorced.  If she is living with her husband, nobody knows whether the 
husband has really divorced his wife or not.  This is confusing only a witness can remove 
it. 
 
In the case of marriage, it is necessary to distinguish between marriage, fornication and 
keeping friends, as AllÉh (SWT) commanded the facts of marriage to be disclosed.  
Accordingly, it has become the tradition to openly announce a marriage in the 
community.  It is not allowed to keep the marriage secret like the fornication.  The facts 
of fornication and adultery are concealed because they are immoral.  In this case the 
scholars have different views as to whether witnesses are compulsory or an 
announcement alone is sufficient.  Is either of the two enough? 
(According to some scholars, a mere witness regarding the facts of marriage is enough for 
its validity.  Other scholars said that it has to be disclosed and announced by post-
marriage wlÊmah function along with daff.) 
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AllÉh (SWT) said: 
"Whoever fear AllÉh (SWT), He will prepare for him a way out and He provides for him 
from sources he never could imagine.  And if anyone puts his trust in AllÉh (SWT), AllÉh 
(SWT) is sufficient for him.  For AllÉh (SWT) will surely accomplish His purpose.  
Verily for all things AllÉh (SWT) has appointed a due portion".
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This verse in general includes everyone who fears AllÉh (SWT).  The sequence of the 
verse deals in general with everyone.  Whoever fears AllÉh (SWT) in the matter of 
divorce and then divorces in the manner AllÉh (SWT) has commanded,  AllÉh (SWT) will 
bring a way out for him from the situation where others may stagnate. 
 
Whoever exceeds the limits of AllÉh (SWT) and commits the acts which have been 
forbidden, he does injustice to Him.  When a person  is ignorant about the prohibition of 
the innovated divorce, he does not know whether the divorce in the menstruation is 
forbidden or anouncing three divorces at once is forbidden.  When he understand the 
prohibition and restrains himself he becomes one among the pious people, and as such, he 
has become entitled to the divine way-out and favour. 
 
When someone knows that three divorces at one instance is forbidden and he believes 
that the woman will be forbidden for him, he has no proof other than someone giving a 
juridical verdict that the woman will be forbidden for him.  Therefore, he will be 
punished to the limit of his sin and injustice.  It is like punishment of the people of the 
Sabt [who were asked not to catch fish on Saturday during the time of Prophet DÉÒËd 
(a.s.) ], they didnهt fear AllÉh (SWT) and they were punished with hardship. 
 
If AllÉh (SWT) guides someone and he finds the truth, AllÉh (SWT) enables him to 
repent in the case of committing sins.  The one who repents sin becomes like the one who 
has no sin.  Hence, he is admitted among the pious people, and therefore, he is entitled to 
get divine concession and way-out as per the promise of AllÉh (SWT). 
 
The Prophet MuÍammad (saws) is the Prophet of RaÍmah (mercy), as well as the Prophet 
of JihÉd (battle).  Whoever repents his sins will get a divine concession in his religion, 
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unlike the people of previous religions.  Those who repent among them used to suffer 
various harsh punishments.  The laws were very hard.  The penalty was very grave, such 
as killing themselves and so on.  (The Islamic penalties are soft.  The penal laws in Islam 
are much easier than those of the previous nations). 
 
ÑAbdullah ibn ÑAbbÉs was asked about his opinion regarding someone who divorced his 
wife thrice.  He answered : if you fear AllÉh (SWT), He will bring a way-out for you.  
Sometimes, ibn ÑAbbÉs used to agree with ÑUmar in the matter of innovated forbidden 
divorce, to establish the consequence for someone who committed it with the knowledge 
of its prohibition.  Sometime he used to declare three divorces as one.  It was the practice 
of ÑAbdullah ibn MasÑËd who used to express his anger with the people of this innovation 
(who practices innovative divorce), Ibn MasÑËd used to say "O people! Whoever does the 
thing in the right manner, it will be clearly open for him, otherwise, by Allah (SWT), we 
do not have any power to resist everything you innovate". 
 
The ×alÉlah practice was not prevelant during the time of the Prophet (saws), AbË Bakar, 
ÑUmar, ÑUthmÉn and ÑAlÊ would have been recognized by witnesses, the woman herself 
and relatives of the parties.  Nobody reported from the Prophet (saws), and his Rightly 
Guided Companions any incident where they brought back any woman to her husband 
through the marriage of ×alÉlah.  They almost always practised the divorce of Sunnah.  
They were not used to swearing in the matter of divorce.  Therefore, no single case of 
swearing was reported from the Companions.  What was reported from them was the 
debate in the matter of the implementation of divorce, not in the matter of swearing.  The 
difference between divorce and swearing is clear as the difference between vows and 
vows with swearing is clear.  Whenever a person begs AllÉh (SWT) for anything, and 
supplicates: "If AllÉh (SWT) hepls me to recover from my illness, or helps me to pay off 
my debts, or gets rid of this hardship for me, so for AllÉh (SWT) I will spend in charity 
one thousand dirham, or I shall fast for one month or I shall free one slave".  These kinds 
of vows or pledges are required to be fulfilled according to the QurÒÉn, the ×adÊth and the 
Consensus. 
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When the vows are conditional with oaths and someone says: "If I travel with you, if I 
marry so and so, if I  hit someone, if I donåt travel from you,  then I have to perform a 
pilgrimage, or my wealth is in charity, or I have to free a slave", he will relate the swearer 
with the vows, not the vowers.  When he does  not get what he wished, the expiation of 
the oath is sufficient for him.  In the same notion, the Companions expressed their verdict 
: "If someone says: If I do such and such, all my slaves will be free".  This is an oath, and 
the expiation of oaths will be enough for him. 
 
Similarly, many TabiÑËn said: ×ajjÉj ibn YËsuf innovated swearing (TaÍlÊf) in the matter 
of divorce and freeing the slave, swearing in the name of AllÉh, spending in charity.  It is 
said: swearing by ×ajj also includes the former.  The TÉbiÑËn and the people thereafter 
spoke regarding those oaths.  Their views were different, some of them said: If someone 
breaks his oaths, he has to expiate, what he promised.  Some others said : he has to 
expiate only in the case of divorce and freeing slave.  Some of them said : these are oaths 
of infidels, the person has nothing to expiate this kind of oath. 
 
Other groups said : These are oaths  of the Muslims, the expiation of which is compulsory 
like all other oaths of the Muslims.  This opinion is closer to the views of the 
Companions, and the QurÒÉn and the Sunnah support it. 
 
The object here is that not a single woman was brought back to her husband openly by 
virtue of ×alÉlah during the time of the Prophet (saws) and the KhulafÉÒ RÉshidËn.  
Whatever happened in that direction was entirely secret.  Considering the circumstances 
the Prophet (saws) declared : 
اقلا لنملسو هيلع للها ىلص يب:  "هل للحملاو للحملا نعلو هبتاكو  هيدهاشو ؛هلكومو ؛ابرلا لكآ للها نعل "( رتلا لاقوذمحيحص ثيدح ى).  
جيرخت : نيثيدح نم بكرم ثيدح اذه‘  لولأا ثيدحلا امأ”هبتاكو هيدهاشو هلكؤمو ابرلا لكآ  للها نعل“  ةفيحج يبأ نم لك هاور دقف
إب اوور مهنكلو ثراحلاو دوعسم نبإو رباجوملسو هيلع للها ىلص يبنلا ىلإ نعللا دانس‘ • ارصتخم هجرخأ دقف ةفيحج يبأ ثيدح امأ( :7 )
قلاطلا باتك ىف يراخبلا\  مقر دسافلا حاكنلاو يغبلا رهم باب0511  ظفلب”  ابرلا لكآو ةمشوتسملا و ةمشاولا ملسو هيلع للها ىلص يبنلا نعل
هلكؤمو“   • هجرخأ دقف رباج امأو  ميدقتب’تاكهب ‘  ىلع’ هيدهاش‘ (7 )ةاقاسملا باتك ىف ملسم\  مقر هلكؤموابرلا لكآ نعل باب751  ىف دازو
 هرخآ’ لاق :ءاوس مه‘ • عويبلا باتك ىف يذمرتلا هجرخأ دقف دوعسم نبإ امأو\  ىف ءاجام باب مقر ابرلا لكآ7151  نسح يذمرتلا لاق
حيحص‘   • تاراجتلا ىف هجام نباو\ لا ىف ظيلغتلا باب مقر ابر1111  •   لاوطم هجرخأ دقف ثراحلا ثيدح امأو(7 ) باتك ىف ىئاسنلا
ةنيزلا\  مقر تامشتملا باب0751  ظفلب’ للها لوسر نعلةمشوتسملاو ةمشاولاو هبتاكو هدهاشو هلكؤمو ابرلا لكآ ملسو هيلع للها ىلص ‘ لاق :
ءاد نم لاإ‘ لاقف :معن‘  عنامو هل لّلحملاو ّلاحلاوةقدصلا‘ كوحونلا نع يهني نا‘ نعل لقي ملو‘  •  ىناثلا ثيدحلا امأ”  لّلحملاو لّلحملا نعلو
هل“ يلع نم لك هاور دقف ةبقع لاإ ملسو هيلع للها ىلص يبنلا ىلإ نعللا دانسإب رماع نب ةبقعو سابع نبإو دوعسم نبإو رباجو“ •  ثيدح امأ
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 هجرخأ دقف ىلع( :7 ) حاكنلا باتك ىف دواد وبأ\  ىف باب مقر ليلحتلا1511  ظفلب’ لاق ملسو هيلع للها ىلص ّيبنلا نأ :ُملا نِعُل لَلحملاو ُلِح
هل‘ • (1  ) حاكنلا باتك ىف يذمرتلاو\   مقر هل لَلحملاو ّلحملا ىف ءاج ام باب7771   ظفلب”  هيلع للها ىلص للها لوسر نإ لحملا نعل ملسو
هل لَلحملاو“  • (5 )لا باتك ىف هجام نباو حاكن\    مقر هل لّلحملاو لِلحمللا باب7150  
 هجرخأ دقف رباج ثيدح امأو:• (7 ) ىف يذمرتلا حاكنلا باتك\   مقر هل للحملاو لحملا ىف ءاج ام باب7771        •      نبإ ثيدح اماو
 هجرخأ دقف دوعسم( :7 ) حاكنلا باتك ىف يذمرتلا\  مقر هل للحملاو لحملا ىف ءاج ام باب7715  لاقو :حيحص نسح     • ثيدح اماو  نبإ
هجرخأ دقف سابع  :• (7 ) حاكنلا باتك ىف هجام نبإ\  مقر هل لَلحملاو لِلحملا باب7151  
• لاوطم هجرخأ دقف رماع نب ةبقع ثيدح اماو( :7 ) حاكنلا باتك ىف هجام نبإ\  مقر هل للحملاو للحملا باب7151  ظفلب’ مكربخأ لاأ
راعتسملا سيتلاباولاق ؟ :للها لوسر اي ىلب‘ لاق : لِلحملا وه‘ هل لَلحملاو لِلحملا للها نعل‘  
"May AllÉh (SWT) curse those who enjoyed usury, who provided it, who witnessed it and 
who writes it.  May AllÉh (SWT) curse the one who commits ×alÉlah and the one to 
whom ×alÉlah is done".  (the ImÉm TirmidhÊ confirmed the ×adÊth as authentic). 
 
The Prophet (saws) cursed four persons in the matter of usury, the receiver and provider, 
two witnesses, and the writer, for this is a loan transaction which is liable to be written 
and witnessed.  The Prophet (saws) cursed in the case of ×alÉlah only two persons, the 
person who does the ×alÉlah and the one for whom the ×alÉlah is done.  The Prophet 
(saws) didn't curse the two witnesses and the writer, because it was not the convention 
during his time to write the dowries of marriages in any register.  They used to fix and 
prescribe and pay the dowry before formal consummation according to general custom.  
And not a single dÊnÉr was left unpaid by the husband.  Therefore, there was no need to 
write the amount of dowry and the names of two witnesses. 
 
It was customary that the doer of ×alÉlah and the husband (who divorces) both used to 
conceal the fact, the woman, relatives and witnesses used to know nothing.  "The Prophet 
(saws) cursed the doer of ×alÉlah and to whom it was done, as they both did the 
forbidden thing, not the others".  They were not required to do ×alÉlah mostly.  If 
someone divorced his wife after revoking it or after the marriage contract, then three 
divorces would  take place accordingly and the man is not required to repent or be 
ashamed of for his action except in very rare cases.  That could be owing to his 
disobedience and exceeding the divine limits of AllÉh (SWT), which renders him liable to 
punishment.  Anyone who intends  ×alÉlah would be cursed, as well as those who do 
that; because both of them helped each other  in sin and transgression. 
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In the course of time, the practice of "swearing with divorce" came into being and many 
jurists believe that the breaker of an oath is liable to expiation with that which he 
promised for himself.  The expiation of an oath cannot be sufficient for him.  Many others 
believe that the forbidden divorce will take place.  Some others believe utterance of three 
divorces at a time is not forbidden.  Many of them believe that the divorce of the drunk 
will take place.  Many of them believe that the divorce of the compelling person is valid.  
These were the disputing opinions prevalent among the Companions.  Some of the 
opinions came later on.  The people were mostly divided in the matter of divorce, in spite 
of the fact that the separation of the husband from his wife involves great loss and evil in 
religion and worldly matters.  The people have been divided into two groups in this 
disputed matter. 
 
One group of scholars followed what has been reported from the Prophet (saws) and the 
Companions with regard to the prohibition of ×alÉlah  They prohibited it along with their 
prohibition of the matter which has not been prohibited by the Prophet (saws) in those 
conditions.  Various factors emerged from their opinions which involve serious burdens, 
yokes and great evil in religion and in worldly matters, such as apostasy of a group from 
Islam, shedding of innocent blood, loss of the common conscience, the enmity between 
the people, degrading the Islamic SharÊÑah, and various crimes and other major 
problematic issues. 
 
The other group thought to eradicate great problems through various excuses and pleas 
which would help to bring back the woman to her husband after the forbidden divorce.  In 
this way "the marriage of ÍalÉlah was innovated for the first time.  A group of scholars 
argued that he who does the ×alÉlah will be rewarded, as it will remove various evils by 
bringing back the woman to her husband.  This was a ×Êlah (excuse/plea) in all these 
cases to stop execution of the divorce.  Thereafter another ×Êlah was innovated in the 
"oaths" on various pleas.  They first introduced ×Êlah in the words of the oath.  Thereafter 
they introduced the same excuse to have a way-out from the oath. 
 
In the same way, the excuse was innovated in the matter of divorce, and then they 
introduced an excuse to invalidate the marriage.  The majority of prominent early Islamic 
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scholars and jurists disapprove of all these and similar excuses.  They argued that the 
aforesaid excuses will falsify and dismiss the wisdom of the SharÊÑah and the realities of 
the oaths mentioned in the verse of the QurÒÉn and this is deception and jesting with the 
commands of Allah (SWT).  AyyËb SukhtiyÉnÊ said: "They are deceiving AllÉh as they 
deceive the children.  If they could practise the matter in its correct form, it could be 
easier on me". 
 
Thereafter the infidels and the hypocrites exaggerated in these issues, they even resorted 
to blaming the Prophet (saws) and they considered it a great support to blame those who 
believe in the Prophet (saws) and helped him and respected him.  In this way, they used to 
create obstacles in the path of AllÉh (SWT), hindered the believers and opposed them in 
their faith.  Preventing someone from holding the Islamic belief is a great sin. 
 
It is reported that a group of them accepted Islam and mentioned that the beauty of Islam 
is clear to them except for this ×Êlah, because this kind of ×Êlah does not bring any 
ointment to the ill.  It has not cured the illness, rather it has opened various problematic 
doors in Islam.  Whereas AllÉh (SWT) made clear in the following verses: 
 
 اهبتكأسف ئيش لك تعسو ىتمحروللذو ةاكزلا نوتؤيو نوقتي نيذلالا نونمؤي انتايآب مه نيذي ني يبنلا لوسرلا نوعبت
 يملأايذلا  تابيطلا مهل لحيو ركنملا نع مهاهنيو فورعملاب مهرمأي ليجنلإاو ةاروتلا يف مهدنع ابوتكم هنودجي
صإ مهنع عضيو ثئابخلا مهيلع مرحيوو مهرلااف مهيلع تناك يتلا للاغذلاب اونمآ ني اوعبتإو هورصنو هورزعو ه
رونلا  ذلاحلفملا مه كئلؤأ هعم لزنأ ينو.  
"But My mercy extended to all things.  That (mercy) I shall ordain for 
those who do right, and practise regular charity and those who believe in 
our signs.  Those who follow the apostle the unlettered Prophet whom they 
find mentioned in their own (scriptures) in the law and the Gospel.  For he 
commands them what is just and forbids them what is evil; he allows them 
as lawful what is good (pure) and prohibits them from what is bad 
(impure).  He releases them from heavy burdens and from the yokes, that 
are upon them.  so, it is those who believe in him, honour him, help him 
and follow the right which is sent down with him.  It is they who will 
prosper".
32
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In the aforesaid verse, Allah (SWT) described His Prophet (saws) as saying that He 
commands every good and prohibits every bad, declares every thing pure as ÍalÉl and 
prohibits every thing impure and removes all the burdens and the yokes of the previous 
Nations. 
 
All the opinions which differ from the QurÒÉn and wisdom are inferior views and 
innovated conceptions, the best of which are concerned with abrogated laws of the 
previous SharÊÑah which has been repealed and removed by the SharÊÑah of the Prophet 
MuÍammad (saws). 
 
If anyone of the best scholars of this ÒUmmah agrees with the aforesaid opinions, he 
would be treated as a Mujtahid who fears AllÉh to the best of his ability.  He will be 
rewarded for his juridical efforts and piety and his mistakes will be forgiven.  The opinion 
of jurists is not binding upon the Prophet (saws).  A ×adÊth of the Prophet (saws) has 
been reported in the two authentic ×adÊth collections: 
 
لاق ملسو هيلع للها ىلص  هنأ نيحيحصلا يف تبث دقو :إذا و نارجأ هلف باصأف مكاحلا دهتجإذإرجأ هلف أطخأف مكاحلا دهتجإ ا"  
 
"When the judge makes his ijtihÉd in a matter and reaches the correct judgement, he will 
get double rewards.   And when the judge makes his ijtihÉd and commits any mistake, he 
will get a single reward". 
 
Another authentic ×adÊth is reported from the Prophet (saws) advising someone whom he 
sent as leader of a group and commander of a force : "If you attack the people of a 
garrison, and they ask you to determine their position and put them under the command 
of AllÉh, in this case do not put them under the command of AllÉh, as You are not aware 
of the command of AllÉh about them.  Better, put them directly under your command and 
the command of your companions". 
 
One authentic ×adÊth of the Prophet (saws) supported the aforesaid view. 
 "م نب دعس نأذاع  ح ىلعاورلزنف ؛مهررصاح درق ملرسو هريلع للها ىلرص يربنلا ناركو ةظيرق ينب ىف ملسو هيلع للها ىلص يبنلا همكح امل هرمك .
اعم نب دعس مكح ىلع مهلزنأفذ  افلح مهنم بلط املاصنلأا نم مهواعم نب دعس ناكو مهيلا نسحي نأ رذ  نارك ؛هرموق ضرعب هرب نرظي ارم فلارخ
ضرل امدقمهلو ؛هموق ىضر ىلع هلوسرو للها ىذ مهتلتارقم لرتقت نأ مهيرف مركحف ؛هرحور مودرقب ارحرف نمحررلا شررع هرلزتهإ تام امل ا‘  ىبرستو
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ملسو هيلع للها ىلص يبنلا لاقف ؛مهلاومأ مسقتو ؛مهميرح " :ح دقلكلملا مكحب مهيف تمك " ةياور يفو " عبرس قورف نرم للها مكحب مهيف تمكح دقل
 تاومس "حيحصلا يف تبث   :  
 جيررختلا( :7 )•  يزارغملا بارتك ىرف يرارخبلا هرجرخأ\  ةرظيرق ىرنب ىرلإ هرجرخمو بازرحلأا نرم ملرسو هريلع للها ىلرص يربنلا عرجرم بارب
 مقر مهايإ هترصاحمو1717 يردخلا ديعس يبأ نع‘ •  (1 ) ريسلاو داهجلا باتك ىف ملسمو\ لازرنإ زاورجو درهعلا ضرقن  نرم لارتق زاوج باب
 مقر مكحلل لهأ لدع مكاح مكح ىلع نصحلا لهأ11  يردخلا ديعس ىبأ نع‘  •   مقر  اضيأ ملسم هجرخأو10  اهنع للهاىضر ةشئاع نع‘  
 
When the Prophet (saws) appointed SaÑad ibn MuÑÉdh as a judge in the case of BanË 
QuraiÐah.  The Prophet (saws) surrounded them (Banu QuriÐah) and put them under his 
command.  Later on, they were placed under the command of SaÑad ibn MuÑÉdh after 
their formal oath and allegience, as they were from (his own tribe) the AnÎÉr group so, 
they deserved good treatment (from him), but  SaÑad ibn MuÑadh differentiated with their 
imagination, he was very upright and prefered the pleasure of AllÉh and His Apostle over 
the pleasure of his tribe against the wishes of the people.  That is why, after SaÑad's death, 
the throne of AllÉh jerked and moved with extreme pleasure on arrival of his soul (to the 
throne of AllÉh).  He decreed "The fighters of Bani QuraiÐah will be killed, their women 
will be emprisoned, their properties will be distributed". 
 
The Prophet (saws) appreciated his judgement and said: "You have given Judgement in 
their affairs with the command of the Lord".  In another HadÊth, the Prophet (saws) said: 
"You have decreed about them with command of AllÉh from seven heavens". 
 
The scholars are the real descendants of the Messengers.  (They inherit knowledge and 
wisdom from the Messenger.) 
 
AllÉh (SWT) said in the case of Prophets DawËd and SulaimÉn (a.s.): 
 
ادوإ ثرحلا  ف نامكحي دإ ناميلسو دوذ  مهمكحل انكو موقلا من  هيف تشفناملعو امكح انيتآ لاكو ناميلس اهانمهفف نيدهاش"  
 
"And remember David and Solomon, when they gave judgement in the matter of the field 
into which the sheep of certain people had strayed by night.  We did witness their 
judgement.  To Solomon we inspired the (right) understanding of the matter and to each 
(of them) we gave judgement and knowledge".
33
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Both the two respectable Prophets exercised their judgements in one matter.  One of 
them, by the grace of AllÉh, understood it properly.  Whereas AllÉh praised both of them.  
Both were bestowed with wisdom and knowledge.  Similarly the jurist scholars, may 
AllÉh be pleased with them, who arrived at correct decisions, will get double rewards and 
those who commit mistakes will get a single reward.  All of them are obedient to AllÉh 
according to their ability.  AllÉh does not pressurise anyone more than his knowledge.  
The Prophet (saws) is not under obligation of  the judgement of others and his SharÊÑah as 
well is not under obligation to agree or accept anything from an innovated concept, 
especially when it is objectionable. 
 
Considering the difference of degrees in knowledge and wisdom, the Companions, 
whenever they gave their judgement from their own analogy, they used to keep the 
immunity and purity of the SharÊÑah separate from their own and others juristic inference.  
For example, ÑAbdullah ibn MasÑËd said, in the case of a woman delegated with divorce : 
"I would pass my personal verdict in this case : If it is correct, it would be from AllÉh, if 
there would be any mistake in my judgement, it would be from me and form SatÉn.  AllÉh 
and His Prophet (saws) are free from it. 
 
The same practice has been reported from AbË Bakr SiddÊq in the matter of KalÉlah.  The 
same was reported from ÑUmar for different issues.  In spite of this fact, they gave correct 
decisions in their own judgements in the same way, until they found the QurÒÉn and 
×adÊth compatible with their own analytical reasonings.  The juristic verdicts of 
ÑAbdullah ibn MasÑËd and other prominent early Islamic scholars Companions were 
found to be compatible with the spirit of divine law. 
 
The Companions of the Prophet (saws) were more knowledgeable about AllÉh and His 
Prophet (saws).  They were aware of the dignity and prestige of the Prophet's SharÊÑah 
according to their awareness and experience.  Although they were Mujtahid, they used to 
admit their mistakes saying: "Verily AllÉh and His Prophet (saws) are free from our 
mistakes". 
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AllÉh (SWT) said : 
نيبملا غلابلا لاإ لوسرلا ىلع امو 
"The responsibility of the Prophet is nothing but to deliver the message in clear terms.
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In another verse Allah (SWT) said : 
متلمح ام مكيلعو لمح ام هيلع امنإف"  "" 
"(But if you turn away).  He is only responsible for the duty placed on him and for that 
placed on you".
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AllÉh (SWT.) also said : 
لا نلأسنلفذنيلسرملا نلئسنلو مهيلإ لسرأ ني" " 
"Then shall we question those to whom our message was sent and those by whom we sent 
it".
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In the above facts and circumstances, one will find different reasons and views about all 
the issues in which the ÒUmmah have disputed and disagreed.  The concept with which 
the Prophet (saws) was sent is only one.  The rest of the concepts belong to the people of 
knowledge, wisdom and jurisprudence.  All of them are obedient to Allah (SWT) and His 
Prophet (saws), they will be rewarded for their work and they will not be convicted.  It is 
like the direction of Qiblah during a journey; if it becomes unknown, the people of every 
group make IjtihÉd and they pray towards one of the four directions only.  All the people 
who thus prayed, will be rewarded, as they fear Allah (SWT) according to their ability 
and knowledge. 
 
There are many guidelines and signs with which the Prophet (saws) was sent.  When they 
are discussed along with others, clearly and expressly, the light and guidance appear 
distinctly.  The second view, other than the Prophetic one, is negligible and minor. 
 
It is the fact that the Word of AllÉh is the best of all words and the path of MuÍammad 
(saws) is the best of all paths.  AllÉh (SWT) said: 
تعمتجإ نئل لق  لثمب اونأي نأ ىلع نجلاو سنلااذهاريهظ ضعبل مهضعب ناك ولو ؛ هلثمب نوتأي لا نآرقلا ا" " 
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"Say! If the whole of mankind and Jinns were together to produce the like of 
this QurÒÉn,  They could not produce the like thereof, even if they backed up 
each other with help and support".
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This divine challenge and description of human weakness are confirmed in Allah (SWT)'s 
Words in respect of worship, couplets and method.  Out of the entire network of juristic 
differences, the Muslims hold different opinion in the question of divorce.  You will find 
different views in this matter.  There are three opinions: 
(i) One of the views involves burdens and yokes, 
(ii) One of the views is mixed with deception and excuses, and 
(iii) One of the views is full of knowledge and balance. 
 
One opinion involves of a kind of injustice and conjecture and confusion.  The second 
view consists of a kind of injustice, indecency and immorality, while the third opinion is 
in the path of MuhajirÊn and AnÎÉr. 
 
All of the aforesaid views will be found in the issues of oaths, with the question vows, 
divorce and freeing slaves being divided into three opinions: 
 
(1). One view abolishes the oaths of Muslims, and considers them like the oaths of 
infidels. 
 
(2). The second view establishes oaths, irrevocably, and undertakes no expiation and 
no way-out like the people of other faiths. 
(3). The third view establishes the dignity of the oaths of the people of TawÍÊd and 
ÔmÉn.  They differentiated and distinguished between the oaths of Muslims and the oaths 
of infidels and idols.  They prescribed an expiation and way-out for the oaths, as 
recommended by the QurÒÉn and the ×adÊth.  In this matter the people of the QurÒÉn are 
more especialised than the people of the TawrÉh and the InjÊl  This is the SharÊÑah which 
was brought by the last of the Prophets, leader of the pious and best of the whole creation 
i.e., the SharÊÑah of the Prophet MuÍammad is the best of all available legal systems in 
the earth.  It has been proved beyond all shadow of doubt that such a dynamic complete 
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code of human life can be sustained until the day of resurrection with the sophisticated 
weapons of ijtihÉd and the analytical method.  The scholars, as dependable descendants of 
the Prophets, can carry out the message.  Their differences work as mercy for the 
ÒUmmah to wipe out the dirt. 
 
May AllÉh (SWT) put His mercy on the Prophet MuÍammad (saws), and his family and 
his pure and clean Companions and their followers in the best ways till the Day of 
Judgement. 
*-*-*-*-*-* 
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CONCLUSION  
 
During the period of JÉhiliyyah a husband was allowed to pronounce divorce as often as 
he used to be pleased.  Whenever his relations were strained with his wife, he would 
pronounce divorce and then reunite with her as and when it suited him. As there was no 
restriction on him for this act, it was repeated over and over again. Thus the wife could 
neither have conjugal relations with him nor was free to marry anyone else. This social 
evil was commonly practised by the Arabs before the advent of IslÉm.1 
 
The QurÒÉn clearly restricts this social abominable behaviour. 
اناسحإب حيرست وأ فورعمب كاسمإف ناترم قلطل" " 
A divorce is only permissible twice; after that, the parties should either hold together on 
equitable terms, or separate with kindness."2 
 
The QurÒÉn reforms the system of divorce, during the whole married life, a husband may 
use the right of divorce and reunion with a wife only twice.  After that whenever he 
pronounces divorce for the third time, the wife will be separated from him permanently. 
 
It is however, considered to be better to wait and reconsider the matter after the first and 
second pronouncement in the case of one or two divorces, the husband retains the right to 
take her back as his wife even after expiry of the prescribed period. But if he pronounces 
the divorce for the third time, the husband forfeits the right to have recourse with her nor 
can the couple remarry.  Those heedless people who pronounce three divorces at one 
instance they commit a sin.  "The Prophet (saws) had severely denounced this practice 
and the Caliph ÑUmar used to whip the husband who used to pronounce three divorces in 
a single instance.3 
 
All along 1400 years the legal issue of three divorces in one instance and one sitting has 
remained controversial.  Now a days the controversy has become worse among SunnÊ 
Muslims.  One group regards that absolutely irrevocable divorces will take place upon a 
triple ÏalÉq whereas one revocable divorce has been considered by other group.  As a 
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result, this controversy has developed into a form of public debate promulgated by media.  
It is common every where even in Britain.4 
 
In view of this controversy it is absolutely necessary to comprehended of its development 
in the three phases. 
 
(1) During the time of the Prophet (saws) till the second year of the Caliph ÑUmar's 
KhilÉfah: 
 
This phase in Islamic law is extremely important because the two authoratative sources 
the QurÒÉn and Sunnah emerged during this period which provided foundations for the 
Islamic law.  Whatever the Prophet MuÍammad (saws) sanctioned, ordered or did, should 
be followed and what he has forbidden, must be avoided. 
As the  QurÒÉn says: 
 
"ف لوسرلا مكاتأ اموذخاوهتناف هنع مكاهن امو هو"  
"So accept what the Messenger gives you, and refrain from what he prohibits you".5 
 
The Prophet (saws) has clearified the SharÊÑah as a whole with his wording: 
 
"للها ىلص للها لوسر انيلع جرخ لاق ءادردلا  لأ نع ملسو هيلع .......لع مكتكرت دقل للها ميأو لاقف ىءاوس اهراهنو اهليل ءاضيبلا لثم"  
جيرختلا :امهنع للها ىضر ةيراس نب ضابرعلاو ءادردلا ىبأ نع يورم ثيدحلا اذه‘  • لاوطم هجرخأ دقف ءادردلا  بأ ثيدح امأ( :7 ) نبإ
 ةمدقملا ىف هجام\لع للها ىلص للها لوسر ةنس عابتا باب مقر ملسو هي0   هيفو’ ءاضيبلا لثم ىلع‘  ظفل  دايزب” لثم“ •  ثيدح امأو
لاّوطم هجرخأ دقف ةيراس نب ضابرعلا( :7  ) ةمدقملا ىف هجام نبإ\   مقر  نييدهملا نيدشارلا ءافلخلا ةنس عابتإ باب15  ظفلب’  متكرت دق
 كلاه َلاإ يدعب اهنع غيزي لا اهرلهنك اهليل ءاضيبلا ىلع‘  
 
Reported from AbË al-DardÉÒ who said, "The Messenger of Allah (SWT) (saws) came 
out before us ." then he asserted, "By AllÉh I have left you (i.e. the ÒUmmah as a whole) 
on an enlightened example (of the sharÊÑah) it's night and day are alike .....5a 
 
This ×adÊth is a clear proof of the fact that the Prophet  (saws) didn't leave any important 
aspect of the SharÊÑah for which he did not provided a broad principle. 
 
During this period the legal implication of three divorces at one instance was generally considered 
as one revocable divorce.  The ImÉm Ibn Taymiyyah mentioned in his FatÉwÉ "we do not know of 
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anyone who divorced his wife three times at one instance during the Prophet's time and the Prophet 
irrevocably established three divorces.  There is no authentic and even ×asan ÍadÊth reported in 
support of the above. All aÍadÊth reported in this matter were weak and concocted according to the 
unanimous opinion of scholars of ×adith literature." 
 
He also mentioned in his FatÉwÉ "what is in theØaÍÊÍ Muslim and other Sunan (Books of ×adÊth 
Literature) as narrated from ÙãwËs, from Ibn ÑAbbÉs: that during the time of the Messenger of 
AllÉh, AbË Bakr and up to two years of ÑUmar's KhilÉfah, three divorces were considered as one". 
Later ÑUmar spoke with other Companions of the Prophet saying that,, "People have started taking 
hasty action in a matter which requires great deal of thought and should exercise patience. It would 
be better if we enforce these three divorces as three on them.  Consequently ÑUmar enforced the 
effectiveness of three divorces." 
 
Similarly he mentioned in the same context that,  "the ImÉm AÍmad reported in his Musnad that: 
 
 قلط لاق هنأ سابع نبإ نع ؛سابع نبا ىلوم ةمركع نع نيصحلا نب دواد ينثدح قاحسإ نب دمحم نع يبأ انثدح ميهاربا نب ديعس انثدح
ب ةناكرلاق ؛اديدش انزح اهيلع نزحف ؛دحاو سلجم يف اثلاث هنأرمإ بلطملا ينب وخأ ديزي دبع ن : ملسو هيلع للها ىلص للها لوسر هلأسف : فيك
لاق ؟اهنقلط :اثلاث اهنقلط . لاقف لاق :لاق ؟ةدحاو سلجم ىف :لاق معن :لاق ؛تئش نإ اهعجرأف ةدحاو كلت امنإف :اهعجارف . ىري سابع نبإ ناكف
 نأ ؛رهط لك دنع قلاطلا   (باتك ىف يسدقملا للها دبع وبأ هجرخأدقو ةراتخملا ه)  
 
"SaÑÊd ibn IbrÉhÊm narrated, my father reported from MuÍammad ibn IsÍÉq that, 
DÉwËd ibn al-×uÎain narrated from ÑIkramah the freed slave of Ibn ÑAbbÉs, that Ibn 
ÑAbbÉs said:  RukÉna ibn ÑAbd YazÊd brother of Banu MuÏÏalib, divorced his wife 
three times in the same sitting, and he became very sad about it.  He said (Ibn 
ÑAbbÉs) then the Messenger of AllÉh (SWT) asked him  (RukÉna)"How did you 
divorce her?" he replied I divorced her three times.  Ibn ÑAbbÉs said, the Prophet 
(saws) asked : In one sitting?  He replied Yes.  Then the Prophet (saws) said : hence 
the (countable) divorce is only one..  If you wish, you can bring her back, he (Ibn 
ÑAbbÉs) said: Then he (RukÉna) had returned her.  After that event Ibn ÑAbbÉs used 
to consider that,  the divorce is allowed at every term of purity" 
(AbË ÑAbdullÉh al MaqdisÊ has quoted this ×adÊth in his book al-Makhtara)6. 
 
(2) During the period of rightly guided caliph ÑUmar to the time of Imãm Ibn Taymiyyah 
(1263-1328 AD 661-728 A.H) 
 
In this period there was no notable controversy among the ÒUmmah in the legal decision 
of the matter.  Although there was a great number of Companions who differed with the 
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opinion of the Caliph ÑUmar.  After ÑUmar the majority of SunnÊ Muslims have been 
following this verdict of ÑUmar ibn al KhaÏÏÉb as well as his other legal verdicts.  Three 
divorces pronounced in one sitting as one revocable divorce always remained confined to 
the individual jurists and the society as a whole never accepted it. 
 
(3) From the ImÉm Ibn Taymiyyah (1328AD/728AH) to the present. 
 
On this legal issue there exit differences of opinions  among a few jurists.  In view of the 
nature of the study I have deliberately avoided such views. 
 
The Jurists who consider "three divorces in one instance" as absolutely irrevocable and 
the jurists who supports it as a revocable divorce, both in order to prove their own case 
cite evidences from the principal sources.  It is therefore necessary to present 
systematically their evidences in brief. 
 
These are evident from the translation of the legal verdict, pronounced by the supporters 
of the both views..  The hard core of the controversy can be summed up with the 
following evidences:- 
 
The first opinion: 
In case of three divorces pronounced at one instance it is considered as a detestable 
divorce but three divorces will be legally effective. 
 
This opinion belongs to:- the ImÉm MÉlik (d. 149A.H.), the ImÉm AbË ×anÊfah (d.150 
A.H.), the latest opinion of the ImÉm AÍmad (d. 241 A.H.)  and most of his followers, 
Many Companions of the Prophet such as ÑUmar, ÑUthmÉn, ÑAlÊ in his one opinion, 
ÑAbdullah ibn ÑUmar, ÑAbdullah ibn ÑAmr, ÑAbdullah ibn ÑAbbãs, ÑAbdullah ibn MasÑËd 
and AbË Hurayrah and others and their followers.7 
Their evidences are as follows:- 
 
(1) AllÉh (SWT) says in the QurÒãn: 
سحإب حيرست وأ فورعمب كاسمإف ناترم قلاطلاان"  " 
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"A divorce is only permissible twice, after that, the parties should either hold together 
on equitable terms, or separate with kindness." 8 
 
Interpretation:- The QurÒanic verse uses the word ImsÉk, which literally means "keeping 
back".  This corresponds to seeking or maintaining the perpetuity of the marriage 
proprietorship (in respect of the wife ),it does not refer to its restoration after it has been 
lost.  The word buÑËl occurring in the second verse is the plural of  baÑl, which means 
"husband".  It points to the fact that rajÑat can only take place during the ÑIddah..  On the 
expiry of ÑIddah the person does not remain baÑl as the marital relationship ceases.  Thus 
a person during his marriage relationship after pronouncing revocable divorce to his wife 
at best twice may have recourse to his wife but after his third pronouncement the number 
of divorces is completed and the wife shall be separated from him altogether.9 
 
On the other hand the above mentioned verse points to the meaning of the effectiveness 
of three divorces.  They argue on this point with the following verse:- 
لط نإفقهري  اجوز حكنت ىتح دعب نم هل  لحت لاف اه " " 
"So, if a husband divorces his wife (irrevocably), He cannot, after that re-marry her 
until after she has married another husband."10 
 
The above mentioned verse enjoins that the husband cannot take his wife back after the 
third pronouncement but  it does not clarify the period for the implementation of the 
divorces whether in one state of purity or within the three successive purities.  Therefore 
the command of effectiveness of all three divorces became essential, no matter which way 
it was implemented, either based on the Sunnah or bidÑah.11 
 
2. The Traditions of the Prophet (saws):- 
There is quite a large number of aÍÉdÊth available in support of their opinion but because 
of limited space only a few will be quoted:- 
 
i).  It is reported from MujÉhid, he said that, I was with Ibn ÑAbbÉs when a man came to 
him (Ibn ÑAbbÉs) and stated that he had divorced his wife three times (what would the 
legal verdict of this action?) He (MujÉhid) said, then (after hearing this) he (Ibn ÑAbbãs) 
kept a long silence so we thought that Ibn ÑAbbÉs may return her (divorced wife) to him 
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(the husband). Then he (Ibn ÑAbbÉs) said, "He among you is a fool (who pronounced 
three divorces to his wife and comes to me running) calling out Ibn ÑAbbÉs, Ibn ÑAbbÉs! 
Though AllÉh (SWT) has said: 
"For those who fear Allah (SWT), He (ever) prepares a way out"12 
 
You did not fear AllÉh (SWT), (in pronouncing three divorces at a time) therefore, I do 
not find a way out for you. You have disobeyed your Lord and your wife became 
separated (i.e. irrevocably divorced) from you.13 " 
 
ii) It is narrated by ÑUbÉdah ibn ØÉmit, who transmitted from his father and he heard from 
his grandfather he (ÑUbÉdah) said that some one of my forefathers pronounced one 
thousand divorces to his wife. Then his sons went to the Prophet and exclaimed O! 
Messenger of AllÉh our father divorced our mother one thousand times, so is there any 
way out for him? Then Prophet (saws) replied, "Your father did not fear AllÉh (SWT)  
(when he pronounced one thousand divorces), if he feared Allah (SWT) he could have 
way out (but I do not find any way out for him) consequently she became separated from 
him (irrevocably divorced) innovatively with the three and remaining 997 will remain as 
sins on his neck.14" 
 
iii)   It is reported from MujÉhid , from ibn ÑAbbÉs that he was asked by a person who had 
pronounced one hundred divorces to his wife. He (Ibn ÑAbbÉs) replied: "You have 
disobeyed your Lord and she (Your wife) has become separated from you. You did not 
fear AllÉh so that He would not have to prepare a way out for you. Thereafter Ibn ÑAbbÉs 
recited the verse of the QurÒÉn. "O! Prophet when you do divorce women, divorce them at 
their prescribed periods."15 
 
IV). It is reported that ÑAbdullah ibn ÑUmar pronounced one divorce to his wife during 
her monthly period with the intention of pronouncing the other two divorces during the 
rest of the periods. The Prophet heard of it. He said, "O, Ibn ÑUmar! AllÉh (SWT) did not 
permit this way to divorce her during her menses. You have acted against the Sunnah.  
And the traditional way of divorce is that, you should follow the term of her purity 
thereafter divorce her in every term of her purity. He (Ibn ÑUmar) said, then Prophet 
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(saws) asked me to recourse to her. So, I did the same. Thereafter Prophet (saws) told me, 
"when she became pure of her monthly period then you can divorce her or keep her with 
you as your wife. Then I (Ibn ÑUmar) inquired O! Messenger of AllÉh tell me if I would 
divorce her (at that time) three times, was it lawful for me to have recourse to her?  The 
Prophet (saws) replied: "No! she would be separated from you, and this action become a 
sin (for you)."16 
 
V). It is reported from Anas that MuÑÉdh ibn Jabal who said, he heard the Prophet (saws) 
saying, "O MuÑÉdh! whoever pronounced one or two or three divorces innovatively I 
would bind him with his innovation (to be effective.)"17 
 
He also added that, the command of AllÉh (SWT):- "O Prophet When  you divorce 
women, divorce them at their prescribed periods" it continues up to "Those are the limits 
set by AllÉh (SWT), and any one who transgresses the limits of AllÉh (SWT) does verily 
wrong his (own) soul: You don't know if perchance AllÉh (SWT) will bring about 
thereafter some new situation"18 
 
The divorce which AllÉh (SWT) has decreed is the one that is followed by an Ñiddah, then 
the husband has the choice between keeping his wife out of generosity or releasing her 
out of kindness.  This rule rejects the implementation of three divorces in theÑiddah 
(prescribed period) before rujÑah takes place. 
 
If three divorces have been implemented before rujÑah takes place then it would not be 
regarded as divorce due to Ñiddah.  But the significance of this verse is in pointing out the 
effectiveness of the divorce even without observing the Ñiddah, if the divorce remains in 
effective then the husband should not become an oppressor himself by implementing the 
divorce without allowing the time of Ñiddah.  The possibility for reconciliation is not 
closed to him when he needs a way out, as indicated in the above mentioned verse.  "And 
for those who fear AllÉh, He (ever) prepares a way out".  And this is the rujÑah as it was 
interpreted by Ibn ÑAbbÉs when he replied to the questioner, who had divorced his wife 
thrice in one instance.  Verily AllÉh (SWT) says: "And for those who fear AllÉh (SWT), 
He (ever) prepares a way out for him".  You didnot fear AllÉh (SWT), thus I couldnot 
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find any way out for you, you disobeyed your Lord, consequently your wife stands 
separated from you.19 
 
There is no disagreement among scholars that in the case of one who divorces his wife 
thrice in one instance, he has wronged himself because he has not provided opportunity to 
observe the waiting period. 
 
If it is argued that the effect of executing three Ïalãq  in one instance would be only one in 
its effect then what about the taqwÉ  referred to by the command of AllÉh (SWT), through 
which AllÉh (SWT) grants the way out and bestows comfort.  Moreover, what is the 
punishment of this oppressor who has wronged himself and transgressed the limits of 
AllÉh (SWT) when he divorced without providing the opportunity of reconciliation?20 
Another point which supports their opinion is that, the divorce which is pronounced thrice 
in one instance shall be considered as three effective divorces in action.  Because this was 
reported by a great number of scholars, and amongst those who had administered it were 
ÑUmar, ÑUthmÉn,ÑAlÊ Ibn ÑAbbÉs, Ibn ÑUmar, Ibn MasÑËd and some other Companions of 
the Prophet (saws), which was supported and promoted by the ImÉm AbË ×anÊfah, the 
ImÉm MÉlik, the ImÉm ShÉfiÑÊ and the ImÉm AÍmad.  It is also the opinion of Ibn AbË 
LaylÉ and AwzÉÑÊ.  Moreover, Ibn ÑAbd al-HÉdÊ reported that, Ibn Rajab was saying: "I 
know that it was neither confirmed by the practice of the Prophet's Companions nor that 
of their followers, and the clear legal decisions  which distinguish between a Íalãl 
(permissible) and ÍarÉm (forbidden pronouncement), of early scholars, i.e. that three 
divorces in one instance, after the consummation of marriage, counted only one". 
 
Even if the authenticity of the ×adÊth which was reported by Ibn ÑAbbÉs is accepted, 
more over the Companions of the Prophet (saws) were well known of their piety and 
righteousness.  Their sincerity, full devotion to the fact they believe, as well as their 
knowledge of the SharÊÑa, especially the legal decision regarding divorce at the time of 
the Prophet (saws), AbË Bakr and the early period of KhilÉfahÑUmar.  Considering all 
these positions, which prevented them to accept ÑUmar's judgement i.e. pronouncement of 
three divorces at one instance as three in effect.  Despite this, none of them was reported 
with an authentic sanad (chain of narration) as having judged according to the established 
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legal decision on three divorces practised at the time of the Prophet (saws) as well as at 
the time of AbË Bakr and the early period of ÑUmar's rule (was one in effect) as what 
mentioned by Ibn ÑAbbÉs in his reported ×adÊth. 
 
The content of the ×adÊth reported by Ibn ÑAbbÉs considers ÑUmar's action in imposing 
three divorces at one instance, as a punishment to those who used to hasten into divorce 
whereas they must exercises patience.  This is the hard core of this legal issue.  The 
personality of  ÑUmar being most God fearing and sincere as well as very knowledgeable 
as he was also a great jurist could not allow him to enforce such kind of punishment 
which not only affected the guilty person, but extended to another person who had been 
innocent.  By the innocent person, it is meant the wife as this decision legalises a 
forbidden sexual relation, if she re-marries a third person and forbids legal sexual relation 
with her husband with whom she had a legal marriage contract.  This decision also 
forbids the right of rujÑah (i.e. marriage during the period of Ñiddah).  All these facts 
mentioned above indicate that the ×adÊth which was narrated by ÙÉwËs from Ibn ÑAbbãs 
needs further examination.  Therefore three divorces at one instance should be treated as 
three effective divorces. 
 
 
The Second opinion: 
 
The group of scholars who considered that, three divorces at one instance though 
detestable but must be treated as one revocable divorce. 
 
This is the opinion of a group of ancestors and successors among the Companions of the 
Prophet (saws) such as Zubayr ibn al-ÑAwwÉm and ÑAbd al RaÍmÉn ibn ÑAwf. Two 
opinion have been reported from ÑAlÊ, Ibn MasÑËd and Ibn ÑAbbÉs. This is the opinion of 
some TabiÑËn and their followers such as KhallÉs ibn ÑAmr and MuÍammad ibn IsÍãq.  It 
is the opinion of DÉÒwËd al-ÚÉhirÊ and most of his followers. And the said opinion is 
reported by AbË JaÑfar MuÍammad ibn ÑAlÊ ibn Al ×ussain and his son JaÑfar ibn 
MuÍammad. Therefore, some ShiÑÊ Scholars accepted this opinion, which is also the 
opinion of some of the followers of the ImÉm AbË ×anÊfah, the ImÉm MÉlik and the 
ImÉm AÍmad ibn ×anbal.21 
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The arguments concerning this legal opinion can summarised as follows:- 
 
First from the QurÒÉn: 
حي لاو ؛ ءورق ةثلاث نهسفنأب نصبرتي تقلطملاو قحأ نهتلوعبو ؛رخلأا مويلاو للهاب نمؤي نك نإ نهماحرأ  ف للها قلخ ام نمتكي نأ نهل ل
 ىف نهدربذلا لثم نهلو ؛احلاصإ اودارأ نإ كلذرللو ؛فورعملاب نهيلع  جميكح زيزع للهاو ؛ةجرد نهيلع لا"  
 
"Divorced women shall wait concerning themselves for three monthly periods.  And it is not 
lawful for them to hide what Allah (SWT) has created in their wombs, if they have faith in Allah 
(SWT) and the last day. And their husbands have the better right to take them back in that period, 
if they wish for reconciliation. And women shall have rights similar to the rights against them, 
according to what is equitable; but men have a degree (of advantage ) over them. And Allah 
(SWT) is Exalted in Power, Wise.22 
 
In another verse: 
 
خأت نأ مكل لحي لاو ؛ناسحإب حيرست وأ فورعمب كاسمإف ناترم قلطلاذ لاأ متفخ نإف ؛للها دودح اميقي لاأ افاخي نأ لآإ ائيش نهومتيتآ امم او
نوملظلا مه كئلؤأف للها دودح  دعتي نمو ؛اهودتعت لاف للها دودح كلت ؛هب تدتفا اميف امهيلع حانج لاف للها دودح اميقي ’  
 
"A divorce is only permissible twice ; after that, The partiers should either hold together on 
equitable terms, or separate with kindness. It is not lawful for you, (Men ), to take back any of 
your gifts ( from your wives ), except when both parties fear that they would be unable to keep 
the limits ordained by Allah (SWT). If you (judges ) do indeed fear that they would be unable to 
keep the limits ordained by Allah (SWT). There is no blame on either on them if she gives 
something for her freedom. These are the limits ordained by Allah (SWT) ; so do not transgress 
them, if any do transgress the limits ordained by Allah (SWT), such persons wrong ( themselves 
as well as others ) 23 
 
 
In another verse: 
 
هري  اجوز حكنت ىتح دعب نم هل لحت لاف اهقلط نإف" " 
"So if a husband divorces his wife ( irrevocably ), he cannot , after that, re-marry her until after 
she has married another husband".24 
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Reasons: 
Ibn ÑAbd al HÉdÊ said: Shaykh JamÉl al-DÊn al ImÉm asserted that, "AllÉh (SWT) 
commanded three rules about this matter in these verses.  Whoever understood it (the 
theme of these verses)  with it's real teaching, AllÉh (SWT)  bestowed him His guidance 
to accept the truth.  When the truth becomes clear to  him, then his argumentation 
accordingly would be correct.25 
 
It is known by every Muslims  that the book of AllÉh is a ØarÊÍ NaÎÎ  (clear text) that 
three divorces would be legally considered as one, there is no possiblity for any valid 
controversy. This is the NaÎÎ according to the SharÊÑah.  As every speech which has 
specific meaning and for which there is no possibility for different meaning then it 
became Nass. If there is no possibility for another meaning literally, then it is literal NaÎÎ.  
. If there is no possibility for other meaning according to legislative point of view then it 
is SharÑÊ NaÎÎ.  The Book of AllÉh in these verses leave no possibility of any other 
meaning except that, the three divorces are considered as one. 
 
And the AlÊf and Lãm in ( نارترم قلارطلا)26 should be for the ÑAhd ( ددهعلا)   assignment and 
the MaÑhËd  دودهعملا) ) assigned here is understood ÏalÉq (only permissible option is twice) 
from the word of AllÉh (SWT). 
 
In another verse AllÉh (SWT) Says:  ءورق ةثلاث نهسفأب نصبرتي تقلطملاو  
 
"Divorced women shall wait concerning themselves for three monthly periods".  And that 
is RajÑÊ (revocable) divorce. With this saying continuing to     ىدف نهدردب قدحأ نهتلودعبو ذ كدل "And 
their husbands have the better right to take them back in that period. " 
 
So the meaning becomes: The divorce in which the husband got the better right of 
revoking, that is times only.  So, the revoking which was general in every instance of 
divorce that had confined for only two times so did not specify (the number of divorce 
pronounced each time). And in the verse there is no difference between husband's 
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pronouncement every time: I divorce you twice, or thrice, or ten or thousand  or thirty 
thousand times (the effect will be same as one in action)26a  
 
They further argue that the pronoun in the verse "  ادهقلط نإدف دف هدل لدحت لا , so if a husband divorces 
her (his wife, irrevocably), he cannot re-marry her, it means, if he divorces her for the 
third time then she will not be legal for him to re-marry  until she marries somebody else. 
 
The understood meaning from the saying of Allah (SWT):  نارترم قرلطلا "   " A divorce is only 
permissible twice"  according to SharÊÑah it will not be legal except with this provision.  
And this QurÒÉnic verdict establishes it legally, that the divorced wife becomes forbidden 
to him after divorcing her third time.  In this case she will not be permissible for him until 
she marries someone else.  And it necessitates that the prohibition will be established 
after the first two instances, as in every instance of the first two instances he has a choice 
between keeping her on equitable terms, or leaving her with kindness considering the 
sanction of the QurÒÉnic verse. So the explanation will be that, "if he divorced her the 
third time then she will not be permissible for him to continue the relationship of a 
married life". This interpretation does not leave any possibility for controversy.27 
The second evidence:- 
 
Allah (SWT) says: 
 بنلا اهيأ اي ذالاإ نجرخي لاو نهتويب نم نهوجرخت لا ؛ مكبر للها اوقتاو ؛  دعلا اوصحأو نهتدعل نهوقلطف ءاسنلا متقلط ا نيتأي نأ 
فباللها دودح كلت ؛ ةنيبم ةشح عب ثدحي للها لعل  ردت لا ؛ هسفن ملظ دقف للها دودح  دعتي نموذ  دارمأ كل"  
"O Prophet ! when you do divorce women, divorce them at their prescribed periods, and 
count (accurately) their prescribed periods : And fear Allah (SWT) your Lord, and turn 
them not out of their houses, nor shall They (themselves) leave, except in case they are 
guilty of some open Lewdness, those  are limits set by Allah (SWT) : and any who 
transgresses the limits of Allah (SWT), does verily wrong his (own) soul: Thou Knowest 
not if perchance Allah (SWT) will bring about thereafter some new situation".28 
 
In another Verse: 
فذافورعمب نهوقراف وأ فورعمب نهوكسمأف نهلجأ نغلب ا"  
                                                          
26a  MajmuÑ al Fatāwā, Imām AÍmad Ibn Taymiyyah V33 P12 
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"Thus when they fulfil their term appointed, either take them back on equitable terms or 
part with them on equitable terms".29 
 
Ibn al-Qayyim al Jawziyyah says, "The first significance is that AllÉh (SWT) legalises the 
implementation of divorce for her during theÑiddah,  it means in approach of her Ñiddah. 
So one divorce should be implement on her just before starting her Ñiddah.  This is why 
the Prophet (saws) enjoined ÑAbdullÉh ibn ÑUmar to revoke the divorce of his wife as he 
divorced her in her menstruation and the Prophet (saws) recited this verse explaining that 
the verse is stating the same meaning. That the divorce should be implemented in 
accordance withÑiddah and similarly recited by ÑAbdullÉh ibn ÑUmar.  All jurists who 
approve the unlawfulness of joining three divorces together they have mentioned the 
unlawfulness of the divorce which follows one after the another in the same purity, as that 
would be divorce in an improper time (Ñiddah) because the pronouncement of the first 
divorce occured before Ñiddah then the second one should not be before approaching 
Ñiddah period. 
 
In this context the ImÉm AÍmad in his general view and those jurists who agreed with his 
view stated that, the second  the divorce is only possible  after having new marriage 
contract or after the husband has revoked the ÏalÉq if he so wishes as the prescribed period 
ends with that (revocation or new marriage contract). When he wishes to divorce her third 
time it is only possible before the commencement of Ñiddah. 
 
The ImÉm AÍmad expressed in another report on the same matter that the husband should 
divorce his wife second time in the second period of purity and the third time in the third 
period of purity.  This is the opinion  of the ImÉm AbË ×anÊfah.  This type of divorce is 
also considered as divorce for Ñiddah. This is based on the evidence discussed previously, 
but the first opinion is more authentic, because that is a type of divorce which is not 
followed by another divorce before rujÑah or new contract.30 
 
Secondly, AllÉh (SWT) said : "  هسفن ملم دقف للها دودح ىدعتي نمو للها دودح كلت" 
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"Those are limits set by AllÉh (SWT), and one who transgresses the limits of AllÉh 
(SWT), does verily wrong his (own) soul" 31 
 
So, when three divorces are pronounced together  in the light of the above mentioned 
verse this is transgression of the limits of AllÉh.  It clearly means that he has committed a 
sin. 
 
Thirdly, the saying of AllÉh (SWT): 
دعب ثدحي للها لعل  ردت لا ذ ارمأ كل  
"Thou Knowest not if perchance AllÉh (SWT) will bring about thereafter some new 
sitiuatoin".  Undoubtedly the most knowledgeable people on the QurÒÉn are the 
Companions of the Prophet (saws).  According to their interpretation the ÒAmr  here is  
the revocation of marriage.  They asserted if three divorces are resolved as three then 
which matter will be created after this? 
 
Forthly, they presented the following verse in favour of their argument: 
نجرخي لاو نهتويب نم نهوجرخت لا"  
"Turn them not out of their houses nor shall they (themselves ) leave" 33 
 
This will be possible in the revocable (rajÑÊ) divorce. According to the authentic tradition 
of the Prophet (saws) the divorced wife is entitled to an accommodation and maintenance 
in the case of revocable divorce.  If the divorce is in the state of bÉÒin then she will be 
entitled to neither maintenance nor residence. So, it became clear that, the divorce which 
is permitted by AllÉh (SWT) that must not follow any previous divorces (that is rajÑÊ 
divorce). 
 
Evidences based on the saying of the Prophet (swas):- 
 
   سواط نع اضيأ  ملسم حيحص  ىفو؛ : امهنع للها  ضر سابع نبلا لاق ءابهصلا ابأ نأ " ىلع ثلاثلا قلاطلا نكي ملأ كتانه نم تاه
 للها لوسر دهع  للها ىلصلاقف ؟ ةدحاو ركب يبأو ملسو هيلع  : قاك دذ  نأف قلاطلا ىف سانلا عباتت رمع دهع يف ناك املف ؛كلاجمهيلع هز‘a    
                                                          
a (1 ) قلاطلا باتك ىف ملسم هجرخأ\  مقر ثلاثلا قلاط باب12  
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In the ØaÍÊÍ Muslim there is another narration also from ÙÉwËs:that, ÒAbË ØahbÉÒ asked 
Ibn ÑAbbÉs "please inform me your opinion", Was not it fact that, the three divorces at the 
time of the Prophet (saws) and  AbË Bakr were considered as one?  Then he replied: yes, 
that was so, but when during the time of ÑUmar the people were pronouncing three 
divorces at a time then he enforced the effectiveness of the three divorces.34 
 
ذلاقف سابع نبا ىتأ ءازوجلا ابأ نأ ةكيلم  بأ نبإ نع ؛ لمؤملا نب للها دبع ثيدح نم مكاحلا كردتسم  ف رك : نددري نك ثلاثلا نأ ملعتأ
للها لوسر دهع ىلع لاق ؟  دحاو ىلإ ملسو هيلع للها ىلص :  معن"  هاور مكاحلا  كردتسملا ىف: ذه لاقو الادانسلإا حيحص ثيدح  .  
 جيررخت( :7 ) قلارطلا بارتك ىرف كردترسملا ىرف مكارحلا هرجرخأ\  مرقر1111   ظرفلب’  ارثلاث‘  ناركم”  ثلاثرلا قلارطلا“   مكارحلا لارقو : حيحرص
هاجرخي ملو دانسلاا‘  كردتسملا صيخلت ىف ىبهذلا لاقو :هوفَعض لمؤملا نبإ‘ باوصلاب ملعأ ىلاعتو هناحبس للهاو  راصتخلإاب يدنع ام اذه‘  
 
Secondly:- It has mentioned in Mustadrak al-×Ékim from ×adÊth of ÑAbdullah ibn al-
MuÒammal, who has narrated from Ibn AbÊ  MalÊkah, that AbË al-JawzÉÒ came to Ibn 
ÑAbbÉs and asked: "Do you know that, the three (divorces)  during the time of the Prophet 
(saws) was regarded as one in effect? He (IbnÑAbbÉs) replied: yes."  (×Ékim said  that,  
this HadÊth considered as an authentic( 
 
Those scholars including ImÉm ShafiÑÊ, AbË DÉwËd and ÙaÍÉwÊ  who disagree with the 
above mentioned view point they argued that this ×adÊth was abrogated. 
 
They also argued that the ×adÊth of Ibn ÑAbbÉs is not accepted because his FatÉwÉ 
contradicts to the theme of the ×adÊth  which was narrated by him. 
 
These AÍÉdÊth which has mentioned above  are a clear evidence for the view that, three 
divorces at one instance was considered as one divorce.  Again these aÍÉdÊth were not 
abrogated as it had been continuously adopted by the people during the time of AbË Bakr 
and up to two years of ÑUmar's KhilÉfah.  ÑUmar then justified the change in his legal 
verdict by introducing the new rule, arguing: "Verily people have hastened in a matter in 
which patience and careful consideration is required" 
 
As for the argument presented against the ×adÊth which was reported by IbnÑAbbÉs it is 
based on the interpretation and it ignores its obvious meaning without giving any 
justification.  They regarded it,  as a rare event, full of confusion and they accuse ÙãwËs 
as unreliable reporter.  This argument is unacceptable as the ImÉm Muslim narrated this 
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×adÊth in his ØaÍÊÍ in which he made clear that he would not include in his collection any 
×adÊth which is inauthentic.  Furthermore, those who disagree provided the concluding 
words of ÑUmar in their  statement as an evidence, "people have started taking hasty 
action in a matter (divorce) which requires a great deal of thought and deliberation.  It 
should be better if we enforced them (the three divrces as such)".  Consequently ÑUmar 
inforced the effectiveness of three divorces.  It is a clear proof to support this opinion. 
 
How can the concluding words of the ×adÊth  can be used as an evidential proof to 
support the argument, while its first part has been rejected because of confusion and 
unreliable reporter? 
 
They further argue of that this practice was taking place at the time of the Prophet (saws), 
"the three divorces were considered as one" but the Prophet (saws) did not know that.  
How can this argument be considerd as true at a period when the QurÒÉn was being 
revealing (to  him) and the revelation never ceased?.  It is unthinkable that the ÒUmmah 
would have continued with a wrong practice during the time of the Prophet (saws), and 
AbË Bakr and during the two or three years of ÑUmar's KhilÉfah.  What are the motivating 
factors for the expression of ÑUmar's  excuse?  Why did he opt to enforce them the 
pronouncement of three divorce in one instance as three?  What is more serious is that, 
they are using ÑUmar's judgement to reject the ×adÊth (reported by) Ibn ÑAbbÉs because 
the FatwÉ of Ibn ÑAbbÉs was contrary to this ×adÊth. 
 
It is known to the scholars of ×adÊth and to the majority of jurists that, the lesson here is 
the acceptance of a ×adÊth as long as it is authentic.  No consideration will be given to 
narrator whether he has followed that narrations or not.  The majority of jurists who 
supported that the "three divorces in a single instance are considered as three" based on 
this argument.  Many minor juristical matters are also based on the same point.  The 
above mentioned ×adÊth is rejected by the argument that consensus had been established 
after two years of the KhilÉfah of ÑUmar regarding "three divorces at a single instance" 
being considered as three, while they were considered as one by a large group of scholars 
of the early Islamic period as well as by the subsequent scholars to date. 
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Furthermore, it will not be correct to argue by using the ×adÊth of ÑAÒisha to support the 
claim that three divorces in one instance will be considered as three.  She reported that the 
Prophet (saws) forbade for RifaÑah al-QaraÐÊ to reunite with his divorced wife until she 
re-married with another first, as he divorced her three times.  This was so, because it was 
confirmed that he had divorced her the last three divorces.  This was reported by ImÉm 
Muslim in his book (ØaÍÊÍ Muslim).  It is clear that the divorce was implemented 
separately.  It was not confirmed that the incident of RifÉÑah ibn Wahab al-NaÌarÊ and his 
wife was similar to that of RifÉÑah  al-QaraÐÊ, so that the multiplicity in the story had been 
claimed, and that one of them implemented three divorces in one instance.  Moreover, Ibn 
×ajar did not just say multiplicity of the story, but he said: "if the ×adÊth of RifÉÑah al-
NaÌarÊ was ensured, then multiplicity of the story is established".  Ibn ×ajar had 
mentioned in his book "al-IÎÉbah"   the similarity of the story, saying: "but the problem is 
in unifying the name of the second husband who was, ÑAbd al-RaÍmÉn ibn al-Zubair". 
The ImÉm AÍmad reported a ÍadÊth in his Musnad: 
 قلط لاق هنأ سابع نبإ نع ؛سابع نبا ىلوم ةمركع نع نيصحلا نب دواد ينثدح قاحسإ نب دمحم نع يبأ انثدح ميهاربا نب ديعس انثدح
لاق ؛اديدش انزح اهيلع نزحف ؛دحاو سلجم يف اثلاث هنأرمإ بلطملا ينب وخأ ديزي دبع نب ةناكر : ملسو هيلع للها ىلص للها لوسر هلأسف : فيك
ق ؟اهنقلطلا :اثلاث اهنقلط . لاقف لاق :لاق ؟ دحاو سلجم ىف :لاق معن :لاق ؛تئش نإ اهعجرأف ةدحاو كلت امنإف :اهعجارف . ىري سابع نبإ ناكف
 ؛رهط لك دنع قلاطلا نأ 
(ةراتخملا هباتك يف يسدقملا للها دبع وبأ هجرخأ دقو   هدنس ىف دمحأ هاورو7\110)   
SaÑÊd ibn IbrÉhÊm narrated, my father reported from MuÍammad ibn IsÍÉq that, DÉwËd 
ibn al-×uÎain narrated from ÑIkramah the freed slave of Ibn ÑAbbÉs, that Ibn ÑAbbÉs said:  
RukÉna ibn ÑAbd YazÊd brother of Banu MuÏÏalib, divorced his wife three times in the 
same sitting, and he became very sad about it.  he said (Ibn ÑAbbÉs) then the Messenger 
of AllÉh (SWT) asked him  (RukÉna)"How did you divorce her?" he replied I divorced 
her three times.  Ibn ÑAbbÉs said, the Prophet (saws) asked : In one sitting?  He replied 
yes.  Then the Prophet (saws) said : hence the (countable) divorce is only one..  If you 
wish, you can bring her back, he (Ibn ÑAbbÉs) said: Then he (RukÉna) had returned her.  
AbË ÑAbdullah al-MaqdisÊ qouted this ÍadÊth in his book: "Al MakhtÉrah" which is more 
authentic than the "ØaÍÊÍ al ×Ékim" (a book of the HadÊth literature).  AbË DÉwËd and other 
Scholars narrated the ÍadÊth in  the same manner 
 
The saying of the Prophet (saws) concerning: "In one (same) sitting" means that, if it had 
not happened in one sitting, the legal verdict would not have been the same; because if 
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that (pronouncement of divorce) happens in several sittings it could be possible for him to 
take her back, as she is living with him. 
 
Ibn al-Qayyim al-Jawziyyah mentioned in his book AÑlÉm al-MuqiÑÊn that, the "ImÉm 
AÍmad has authenticated the IsnÉd and said, the ×adÊth is Íasan.  Moreover, the Imãm 
AÍmad, AbË ÑUbayd and Al-BukhÉrÊ expressed the weakness of the ×adÊth that RukÉna 
divorced his wife with the word al-Battatah (final)." 
 
It is by consensus and with the evidences provided by the ImÉm  ibn Taymiyyah, Ibn al-
Qayyim and others which hold that the command has always been that, three divorces in 
a single pronouncement were considered as one divorce during the time of AbË Bakr, and 
two or three years of ÑUmar's KhilÉfah, but whatever disagreement existed in the fatwÉ 
(legal decision) amongst the Companions was apparent after ÑUmar's  enforcement of 
three divorces as three as a chastisement, when people became hasty in a matter which 
required patience and careful consideration.  The aim of ÑUmar according to Ibn 
Taymiyyah and Ibn al-Qayyim was not generally to introduce new legislation or make it 
binding on people, but he wanted to enforce it as long as there remains the  need  to 
discourage people from pronouncing divorce in haste.  Such  legislation shall remain as 
long as people's actions are not changed concerning divorce,  It is based on the principle 
that the legal verdict changes with the time and situation. 
 
The ImÉm (judge) must chastise his people when they misbehave with respect to general 
rules in which they have a right of choice whether to take part or  abstain.  In such a 
situation for general welfare the Imãm can permit a few things for some people, and 
restrict them from others.  It is the duty of the ImÉm to guide his people. 
 
The ImÉm Ibn Taymiyyah said in his FatÉwÉ:- 
 
لاذ؛ هنع للها يضر رمع لثم اهب ثلاثلا ةلمج عقوأ نم اومزلأ  ني  
  نع نوهتني لاو ثلاثلا عمج نم مهيلع للها همرح امم اورثكأ دق سانلا ىأر امل هنإفذةبوقعب لاإ كل   مهتبوقع ىأر
لا ضراعلا ريزعتلا عون نم امإ ؛ اهولعفي لائل ؛ اهمازلابذف برضي ناك امك ؛ ةجاحلا دنع لعفي ى نينامث رمخلا ي
يفنيو سأرلا قلحيو ‘  
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The jurists who opined in favour of three divorces to be implemented,they have their 
excuses.  The Caliph ÑUmar saw that the people were committing what AllÉh (SWT) had 
forbidden them to do in accumulating three divorces together.  They would not restrain 
from such a practice except of threatened with punishment.  Considering the situation, 
ÑUmar  adjudicated to act upon three divorces as final to restrain the people   
 
The decision of ÑUmar  may be for various reasons,  such as a  kind of temporary 
punishment which is applied while needed, as he used to punish the wine drinker with 80 
lashes, shaving of the head and exile.  
 
There is a clear precedent in the following action of the Prophet (saws) concerning three 
Companions of the Prophet (saws) who stayed behind from the battle of TabËk as that 
mentioned in the MajmËÑ al  FatÉwÉ: 
 
"  لا ةثلاثلا ملسو هيلع للها ىلص يبنلا عنم امكذ نيتخّل اوف(كوبت ةوزغ نم )عامتجلإا نع  نبمهئاس  
 
As the Prophet (saws) ordered  (those three of his Companions who were stayed behind in 
the battle of TabËk,  as a temporary punishment for them ) to keep away from their wives 
for some time (Although their wives were not old)11a.  This is similar to the extra 
punishment for wine drinker in order to keep them away from drinking, and the fixation 
of the prices of goods at the time of exploitation of the businessmen and warning them 
not to increase the prices).  This kind of legislation has been enforced other than the legal 
justification for establishing justice.  The traffic controlling regulation also support the 
above views.  For example, the public can be prevented from walking or riding across a 
road which was normally permissible for them to do so, but temporarily prevented in 
order to protect life and restore peace and safety.  Moreover ÑUmar thought that when the 
Prophet (saws) made three divorces as one it was conditional, and that was subsequently 
gone.  In reality  any  analogy cannot be jusified when  authentic AÍadÊth are available on 
that aspect.  
 
                                                          
11a Majmu" Fatawa, Imam Ibn Taymiyyah V33 P15/16. 
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Another ×adÊth has been quoted in the MajmËÑ  al FatÉwÉ:- 
 
لاق هنأ ملسو هيلع للها ىلص  بنلا نع " :خأ نمف ملعلا اوثرو امنإو امهرد لاو ارانيد اوثروي مل ءايبنلأا نإ ءايبنلأا ةثرو ءاملعلاذ  هب
خأذ  رفاو ظحب(ننسلا")  جيرخت( :7 )ا باتك ىف اقيلعت يراخبلا هركذملعل\  لمعلاو لوقلا لبق ملعلا باب(1 ) باتك ىف دوادوبأ هجرخأو
ملعلا\  مقر  ملعلا لضف  ىف باب5117   (5 )ملعلا باتك ىف يذمرتلاو\  مقر  دابعلا ىلع هقفلا لضف ىف ءاج ام باب1111  يذمرتلا لاقو :
ثيدحلا اذه شادخ نب دومحم انثدح اذكه يدنع لصتمب هدانسإ سيلو‘  يوري امنإو نب دواد نع  ويح نب ءاجر نب مصاع نع ثيدحلا اذه
ملسو هيلع للها ىلص  بنلا نع ءادردلا  بأ نع سيق نب ريثك نع ليمج‘  (1 )ةمدقملا ىف ةجام نباو\  بلط ىلع ثحلاو ءاملعلا لضف باب
 مقر ملعلا115   بأ نع سيق نب ريثك نع ليمج نب دواد نع  ويح نب ءاجر نب ءاجر نب مصاع قيرط نم للها ىلص  بنلا نع ءادردلا
ليوط ثيدح نمض مهتثلاث ملسو هيلع‘  
 
Reported in the Sunan, the Prophet (saws) said :  
 
The scholars are the descendants of the Prophets (A.S.).  The Prophets (A.S.) did not 
leave inheritance of any dinÉr or  dirham.  They inherited the knowledge.  Whoever 
received this, he received a great portion". 
 
Human analogy and uderstanding may differ, but as long as they fear AllÉh (SWT) 
that will be praised As AllÉh (SWT) said in the QurÒÉn: 
ا منغ هيف تشفن دإ ثرحلا ىف نامكحي دإ ناميلسو دوادواملعو امكح انيتآ لاكو ناميلس اهانمهفف نيدهاش مهمكحل انكو موقل" " 
"And remember David and Solomon, when they gave judgement in the matter of the field 
into which the sheep of certain people had strayed by night.  We did witness their 
judgment.  To Solomon we inspired the (right) understanding of the matter to each of 
them we gave judgement and knowledge".
11b
 
 
In the above verse, one of the two Prophets has been distinguished with proper 
understanding and was praised that, He (SWT) gave both of them wisdom and 
knowledge.  Similarly if someone, from among the scholars  became specialised in 
certain knowledge and wisdom bestowed by AllÉh (SWT),  it does not necessitate 
criticism of someone among the scholars who could not reach an equal level.  The 
fundamental criteria is that whoever fears AllÉh (SWT) according to his ability, would be 
regarded as being among the pious friends of AllÉh (SWT), although a (little) portion of 
the religion remains unknown to him which has been understood by others. 
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A ×adÊth has been  qouted in the MajmËÑ al FatÉwÉ in the same context: 
 
وقلاق د و نعملسو هيلع للها ىلص يبنلا ىلا هعفري مهضعبو عقسلأا نب ةلثا :املع بلط نم هكردأف   هكردي ملف املع بلط نمو ؛نارجأ هلف
رجأ هلفa؛  
 
It is reported by WÉthilah ibn AsqaÑ and some of them pointed it (this ×adÊth) to  the 
Prophet (saws) who said: "Whoever acquires knowledge and understands it, he will 
receive  double reward and whoever acquires knowledge but could not understand it will 
receive a single reward..
11c 
 
 
Furthermore it could be say, the formal legal opinion of the matter ÏalÉq  had been  
depending on  IjtihÉd  (independent judgment)  of Scholars of the SharÊÑah from the 
beginning till to the present.  As it was permitted  by the Prophet (saws) in his word: 
 
نع هنع للها  ضر  ريره  بأ نعو صاعلا نب ورمع : لاق ملسو هيلع للها ىلص  بنلا نع :إذإو ؛ نارجأ هلف باصأف مكاحلا دهتجإ اذ ا
رجأ هلف أطخأف مكاحلا دهتجإ "  
 
Reported by ÑAmr ibn ÑÓÎ and AbË Hurayrah from the Prophet (saws)  who said:"when a 
judge adjudicates and reaches the correct judgement, he will achieve two rewards, and 
when a ruler adjudicates and commits a mistake, he will receive one reward".1a 
 
Similarly the jurist scholars, may AllÉh be pleased with them, who will reach to a correct 
Judgement, will get double rewards and those who commits  a mistake will get a single 
reward.  All of them are obedient to AllÉh  (SWT) according to their ability.  AllÉh 
(SWT) does not pressurise anyone more than his knowledge.  The Prophet (saws) is not 
under obligation of  the judgement of others and his SharÊÑah also not under obligation to 
agree or accept anything from an innovated concept, especially when it is objectionable. 
 
Apart from these evidences ImÉm ibn Taymiyyah argued in support of his view with 
analogical reasonings that "  three divorces at one instance will be considered as one"  
 
 امكاذإ لجرلل ليق :ةرم ةئام وأ ؛ تارم ثلاث حبس وأ ؛نيترم حبس .لوقي نأ دبلاف : نأ دارأ ورلف ؛ددرعلا ىفوترسي ىرتح للها ناحبرس ؛ للها ناحبرس
عجيذ ل لوقيف كل :ةرم ةئام وأ نيترم للها ناحبس . ةدرحاو ةرم لاإ حبس دق نكي مل . لرقي مرل ىلارعت للهاو : لارق لرب ؛ نارتقلط قلارطلا( : ارترمن ) رفذا ا
هتأرملإ لاق :افلأ وأ ارشع وأ ؛اثلاث وأ ؛نيتنثإ قلاط تنأ .ةدحاو ةرم لاإ اهقلط دق نكي مل.  
                                                          
a  براقتم ظفلب هجرخأ : يربكلا ننسلا ىف يقهيبلا13\530  مقر53025 ’رجلأا نم نلافك هل ناك‘  
1a Majmu' Fatawa P29  V.33. 
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As if it is said to a man: Glorify (AllÉh SWT.) two times: or Glorify (AllÉh SWT,) three 
times or hundred times, so, certainly (to fulfil the required number) he should say: 
["SubÍÉn AllÉh" (Glory be to AllÉh),"SubÍÉnAllÉh"  till the number is fulfilled.  So, if he 
wants to do that, and says "SubÍÉn AllÉh"  twice or hundred times.  In reality he only  
Glorified (AllÉh)  once.  AllÉh (SWT) didn't say:" the divorce is two divorces."  But He 
said: (Twice) so when the husband says to his wife: You are divorced, twice or thrice, or 
ten , or thousand times (at one instance)  in all these cases he only divorce her  once 
(according to the Law it will not be counted  but only  one divorce.)  
 
The ImÉm Ibn Taymiyyah also mentioned in his argument: 
 
ر لاو ؛ثلاثلاب ملسو هيلع للها ىلص يبنلا همزلأف ةدحاو ةملكب اثلاث هتأرمإ ملسو هيلع للها ىلص يبنلا دهع ىلع قلط ادحأ نأ فرعن لاو يف يو
ذ دتعملا بتكلا لهأ لقن لاو ؛نسح لاو حيحص ثيدح كل ىف اهيلعذف تيور لب ؛ائيش كلذ  ي لب ثيدحلا ءاملع قافتإب ةفيعض اهلك ثيداحأ كل
ةعوضوم ‘  
We do not know of anyone who divorced his wife three times in a single word  during the 
Prophet's (saws) time and the Prophet (saws)  established three divorces to him 
(irrevocably).  There is no authentic or Íasan ×adÊth reported in support of that, nor any 
author of  relaiable (SharÑÊ) books reopted anything in that matter. . But, all AÍÉdÊh 
reported in this issue were weak and concocted according to the unanimous opinions of  
Scholars of ×adÊth Literature 
 
He (Ibn Taymiyyah) also mentioned in that context " what has reported in the ØaÍÊÍ 
Muslim  and in the other Sunan  
 
لاق هنأ سابع نبا نع سوؤاط نع :رمع ةفلاخ نم نيتنسو ركب  بأو ملسو هيلع للها ىلص للها لوسر دهع ىلع قلاطلا ناك : قلاط
رمع لاقف ؛  دحاو ثلاثلا: إمهيلع هاضمأف مهيلع هانيضمأ ولف ؛ انأ هيف مهل تناك رمأ ىف اولجعتسا دق سانلا ن(.هريغو ملسم حيحص)  
 
Narrated from ÙÉwËs, who had reported from Ibn ÑAbbÉs: During the time of the 
Messenger of AllÉh, AbË Bakr, and up to two years of ÑUmar's KhilÉfah," three divorces 
at one insstance were counted as one.  Thereafter, ÑUmar spoke to other Companions of 
the Prophet (saws), that, people have started taking hasty action in a matter which 
requires a great deal of thought and in which they should remain patient.  (It would be 
better)  if we enforced them (the three divorces as they have pronounced).  Consequently 
ÑUmar  enforced the effectiveness of the three divorces. 
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In another  narration of the ImÉm Muslim and other scholars: 
 
سابع نبلإ لاق ءابهصلا ابأ نأ سوؤاط نع : ركب  بأو ملسو هيلع للها ىلص للها لوسر دهع ىلع  دحاو لعجت ثلاثلا تناك امنإ ملعتأ
سابع نبإ لاقف ؟رمع  راما نم اثلاثو :عنم(.هري و ملسم)  
 
It is narrated from ÙÉwËs that, AbË ØuhbÉÒ asked Ibn ÑAbbÉs: "Do you know that, at the 
time of the Prophet (saws), AbË Bakr  and three years of ÑUmar's government, the three 
divorces were considered as one?" Ibn ÑAbbÉs replied: Yes. 
 
In another narration: AbË ØuhbÉÒ asked Ibn ÑAbbÉs: Tell me your opinion.  Didn't the 
three divorces (at one instance) at the time of the Prophet (saws) and AbË Bakr 
considered as one? He affirmed it, that was so.  (But) when at the time of ÑUmar  people 
were practicing divorce in succession, so he enforced them (what they have pronounced). 
Now a days the ImÉm Ibn Taymiyyah ( born 661/1263 died 728/1328)  became famous  
reformer among the learned people.  No doubt he  was most knowledgeable in his time, 
we can justify him with a remark made by al DhahabÊ (about him) :- 
 
ثيدحب سيلف ةيميت نبإ هفرعي لا ثيدح لك"  
"Every tradition that is not known to Ibn Taymiyyah is not a tradition (×adÊth)11b  
 
The legal views of the supporters of both groups have been mentioned together with their 
major evidences. Both groups bring their evidences from the QurÒÉn and the Sunnah but 
they disagree with each other in the interpretation of the evidences and exercised their 
own IjtihÉd.  
 
It is evident that both group have made sincere meticulous and painstaking affords in 
order to prove their own legal views.  The Muslim Jurists in the world to day have studied 
very carefully both views and evidences provided by both groups.  Majority of Muslim 
Jurists have preferred the legal views of the ImÉm Ibn Taymiyyah.  In a number of  the 
most prominent Muslim Countries including Egypt , therefore , the legislation has been 
enacted to this effect and the Judges and the SharÊÑah Courts of Law are officially 
instructed to adjudicate such cases according to reformed legislation.  The Impact of this 
                                                          
11b See Imam Ibn Taimiya And His Projects of reform, P37 By Dr. Serajul Haque, Islamic Foundation 
Dhaka,1982 
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legislation can be witnessed even such independent SharÊÑah Institution, which do not 
come under the direct jurisdiction of the Muslim countries, for example two SharÊÑah 
Councils here in Britain have adjudicated a number of cases accordingly. 
 
Note:- It is my humble  work in which I have gathered   evidences for  both opinions 
(Three divorces in one instance consider three and final (ii) On the other hand it will 
count only one revocable divorce).  My opinion is that, the both groups evidential proof is 
correct. So, all those who will face their family conflict as a result they divorce their 
wives three times in a single instance.  In this circumstances their ‘Ulamā’ is free to take 
their verdict  considering their  creed and faith about  these evidences which mentioned 
in this thesis . Allah (SWT) knows the best. 
 
أ ىلوق لوقذهلك نم نينمؤملا رئاسلو  ل للها رفغتسأو ا ذهإ نمو هبحصو هلآ ىلعو ميركلا  بن ىلع للها ىلصو بن موي ىلا هيدهب  دت
نيمأ نيدلا. . 
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Glossary of Legal Terms used in the work  
 
**A** 
 
‘Ahd pledge, vow, promise, oath. 
 
‘Aqd To knit, knot, tie (O. S.th) to fasten with a knot, to put together, 
legal contract. 
 
AsÊr Pl UsÉra‘ Prisoner, captive, prisoner of war. 
 
Al-athÉm Pl. of ithm Sin, offence, misdeed, crime. 
 
AwthÉn Pl. of wathaÉn Idols. 
 
AymÉn Pl of yamÊn Oaths. 
 
‘Azr Censure, rebuke, chastise. 
 
 
**B** 
 
BÉÏin Pl. bawÉÏin Inner, interior, hidden, secret. 
 
BÉÊn Clear, final, irrevocable. 
 
Bid‘ah (innovation) an introduction of new things into religion either 
good or bad.  Mostly it is applied to such items as relate to 
Islamic beliefs, prayers etc. 
 
Bu‘Ëlah Pl of Ba‘ul Lord; husband. 
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**D** 
 
DalÉl Astraying from the right path or from truth; error. 
 
Dam Pl. DimÉ Blood. 
 
Öarar Pl. AÌarÉr 
رارض هعمج رارضأ 
Harm, detriment, loss. 
 
Dhanb Pl. Dhunb 
عمج بونذبنذ ه  
Offence, sin, crime, misdeed. 
 
Dhimmah Pl. Dhimam Protection, care, custody; responsibility, liability. 
 
DinÉr Pl. danÉnÊr A Monetary unit, a gold coin. 
 
Dubr, dubur Pl. adbÉr Rump, backside of a person. 
 
 
**F** 
 
FÉÍishah Pl. FawÉÍish 
 
PÍrostitute, abomination, crime, adultery, fornication. 
 
Faiy It is an Islamic terminology which denotes such a wealth that 
has captured from enemies without any physical combat or 
fight. 
 
Fiskh Cancellation (in jurisprudence) abolishment, abolition, , 
dissolving, voiding. 
 
Fatwa Pl. FatÉwÉ Formal legal opinion,  stating the decision of the law. 
 
Fidyah Pl. FidiyÉt Ransom, redemption from the omission of certain religious 
duties, by a material donation or a ritual act. 
 
FuqahÉ’ Pl. of FaqÊh Legists, Jurisprudent and theologian, expert of Fiqh.  An Islamic 
learned man who by virtue of his knowledge can give a legal 
judgement. 
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**G** 
 
Ghairu Madkh Ëli Biha It is a term, used for  a wife with whom marriage has not been 
consummated. 
 
Ghanam Pl.AghnÉm Sheep and goats, small cattle. 
 
Ghanimah Pl. GhanÉ’im Booty. According to Islamic terminiology the wealth which 
would have receive after victory in the Islamic battle. 
 
Ghayy Trespassing, transgression, offence.  
GhulËw To exceed the proper bounds, be excessive,  exaggerate. 
 
QiyÉs Pl. Ét, AqyÉs Comparison, analogy.  
 
 
**H** 
 
×alÉlah Which means legalising or making a thing lawful, was also a 
pre-islamic practice.  When the wife was divorced irrevocably, 
and the husband wanted to take her back, she had first to marry a 
third person on condition that he would divorce her after having 
sexual connection with her. 
* 
×add Pl. ÍudËd Lit.The limits, The boundary or limits prescribed by AllÉh 
(SWT) for ÍalÉl and ÍarÉm.  The Íadd,punishment or fixed 
penalties laid down by SharÊÑah for the specified crimes. 
 
×adÊth Pl. ÍidÉth, ÍudathÉ’ New, novel, recent, modern; 
 
×adÊth Pl. AÍÉdÊth The verbalized form of a tradition of the Prophet MuÍammad 
(saws) constitutive of his Sunnah. 
 
×ÉÒiÌ (f) ×ÉÒiÌah Menstruating (Woman) 
 
×aÒiÌ & ÍiyaÌ Menstruation, monthly period. 
 
×alÉl A Lawful, legal,  legitimate. 
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×araj Restriction, difficulty, prohibition, s.th. forbidden. 
 
Hijrah (Migration) To migrate from one place to another for the sake of 
religion and its protection.  The Prophet MuÍammad (saws) 
migrated from Makkah to Madina, this is marked as the 
introduction of the Hijrah calendar. 
×ikmah Pl. ×ikam Wisdom; sagacity, philosophy. 
 
×ilah Pl. ×iyal Artifice, a means to accomplish an end expedient, way-out. 
×izb Pl. aÍzÉb Group, troop, gang, party. 
 
×ujjah Pl. Íujaj Argument, proof, evidence, document, authoritative source. 
 
 
**I** 
 
ÑIddah Number, numerous, many; legally prescribed period of waiting 
during which a woman may not remarry after being widowed or 
divorced. 
 
IÍsÉn Beneficence, charity, alms-giving, performance of good deeds. 
 
ÔjÉb Obligation; liability, commitment, affirmation. 
 
IjmÉÑ It literally means "collecting", or "assembling", agreement, 
unanimity.  Consensus (of the authorities in a legal question, 
which one of the four UÎËl of Islamic law).  It express the 
unanimous consent of the MujthidËn  There are three 
foundations of IjmaÑ: 
(i) IttifÉq-i-Qauli, unanimous consent expressed in 
declaration of opinion; 
(ii) IttifÉq-i-FiÑlÊ expressed in unanimity of practice; 
(iii) IttifÉq-i-SukËtÊ when the majority of the 
MujtahidËn signified their tacit assent to the opinions of 
the minority by "silence" or non-interference. 
 
IjtihÉd Effort, exertion, independent judgement in a legal or theological 
question based on the interpretation and application of the four 
uÎËl. 
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IlÉÒ The oath taken by a husband that he would not approach his 
wife for a certain time.`` 
ImÉn "Faith" which according to the IslÉm believing in only one AllÉh 
(SWT) and all the Prophet especially Prophet MoÍammad 
(saws) is the last Prophet and infact acting on the five basic 
pillars of IslÉm.  Briefly it can be describe as a formal 
declaration of faith in the six articles of the Muslim creed: 
1. In AllÉh (SWT); 
2. The Angels of AllÉh (SWT); 
3. The books of AllÉh (SWT); 
4. The Prophet of AllÉh (SWT); 
5. The Day of Judgement, and the luck whether good or 
bad comes from AllÉh (SWT) 
6. The life of hereafter (predestination to good and evil). 
 
InqiÌÉÒ Passing, termination, expiry, expiration (end of a period  of 
time) 
 
ÑItq Liberty (as opposed to slavery) emancipation. 
 
 
 
**J** 
 
Al-Jannah Garden, Paradise, haven 
 
JimÉÑ Sexual intercourse; s.th comprising or involving another thing. 
 
 
**K** 
 
Al-KaÑbah The Holy KaÑbah in Makkah (The Sacred House of AllÉh 
(SWT)). 
 
KaffÉrah Atonement from a sin, expiation, expiatory. 
 
KÉfir pl .Ën KuffÉr _ 
Kafarah 
Irreligious,  unbeliever,Infidel, atheist ungrateful. 
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KalÉlah Who dies and leaving no descendants or ascendants as heirs. 
 
KhabÉÒith Pl. of Khubth Badnesses, wickednesses, malignancies. 
 
KhalaÑa (khalÑ) Slipping off, taking off (of clothes) deposition (e.g., of a ruler). 
KhidÉÑ Deception, deceit, swindle, imposture. 
 
KhulÑ - KhulÑa Divorce at the instance of the wife.  Derived from KhulÑal- 
Thaub releasing or removing the dress from the body, because a 
woman is a dress of a man, and vice-versa as declared in the 
QurÒÉn.  "The women are your dress and you are their dress."1  
In the law it is the demission or laying down by the husband of 
his right and authority over his wife at her instance on 
acceptance of consideration by means of the word KhulÑ2  It is 
stated in FatwÉ QÉdÊ Khan that, it signifies a conditional 
agreement on the part of husband entered into for the purpose of 
dissolving the marital relationship at the desire of the wife in 
lieu of a compensation paid by her to the husband out of her 
property.3 
 
 
1. Al-QurÒÉn Ch 2:182. 
2. Al-FatÉwÉ al Hindiyah, Kanpur, 1349 A.H. Vol. 11 p118, 
Ibn ÑÃbidÊn, Radd al-MuhtÉr, Cairo 1318 AH vol. 11,  p571-
72. 
3. QÉdÊ Khan, FatÉwÉ QÉdÊ Khan, Kanpur 1310 A.H. Vol. 11, 
p256, ibn ÑAbidÊn, Radd al-MuhtÉr, cairo 1318 AH Vol.11 
p571-72. 
 
KitÉb Pl. Kutub Piece of writing, record, letter,  book, deed, al-KitÉb the glorious 
QurÒÉn. 
 
 
**L** 
 
LaÑnah  Pl.  laÑnÉt Curse;  imprecation. 
 
LiÑÉn Mutual cursing, an oath taken by both the wife and the husband, 
when the husband accuses his wife of committing adultery.  He 
makes three oaths that the  curse of AllÉh (SWT) will be on him 
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if he is lying.  The wife can free herself of guilt and this  
punishment by avowing herself to be innocent three times and 
making a fourth vow that the curse of AllÉh (SWT) will be on 
her if she is lying.  A couple who makes liÑÉn automatically they 
will be seperated and irrevocably divorced. 
 
**M** 
 
Madhhab Pl. MadhÉhib Ideology, teaching, doctrine, school of orthodox rite of fiqh,  
MadkhËl bihÉ This is a Jurisprudential term used for a wife with whom 
marriage has been consummated. 
MaÍram Pl. MaÍÉrim Some thing forbidden, inviolable, also holy, sacred, 
unmarriageable, being in a degree of consanguinity precluding 
marriage in Islamic law. 
 
MakrËh Detested, abhorred, hated, hateful, loathsome, unpleasant. 
 
MalÍama Pl. MalÉÍim Bloody fight, slaughter, massacre, battle. 
 
MalÍËn Pl. MalÉÑÊn Cursed, confounded, damned, detested, abhorred, abominable. 
 
MansËkh Abrogated (QurÒÉnic verse). 
 
MaÑsËm Inviolable, sacrosanct, protected by the laws of vendetta 
(Islamic law).  sinless. 
 
MaÑrËf  Known, well-known, generally recognized, that which is good. 
 
MuÒallafat al QulËb To make intimacy in between hearts, to make harmonious 
relation between hearts.  In Islamic point of view helping the 
new Muslims or poor relatives to unite their hearts each others. 
 
MubÉÍ Lit. allowed, a term used in the Islam for an action which a 
person may do or let alone, being attended with neither praise 
nor blame. 
 
MuftÊ Juristconsult who notifies the decisions of the law (Islamic 
Law). 
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MuhÉjir Immigrant, those Makkan's Muslims who emigrated to Medina 
or  else where to escape from harassment of the non-belivers and 
to save their faith.  It is especially applies to the companions of 
the Prophet (saws) in the early period of Islam. 
 
MuÍarram Forbidden, interdicted; also the name of the first Islamic month. 
 
MuÒmin Believing, faithful; believer. 
 
MulÍid One who denies the very existance of AllÉh (SWT) (God). 
 
MusabaqÉ Pl.Ét Race (esp. of horses), contest, competition. 
 
MutÑah  Enjoyment, pleasure, gratification; also, compensation paid to a 
divorced woman.  Also NikÉÍ al-MutÑah or temporary marriage, 
usufruct marriage, contracted for a specified time and 
exclusively for the purpose of sexual pleasure. 
 
MuÏallaqah Divorced (Woman). 
 
MuÑtazilah Name of a theological school which introduced speculative 
dogmatism into Islam. 
 
 
**N** 
 
Nabiy  Pl .Ën, anbiyÉÒ This word derived from "naba" Pl. is anbÉÒ - News,  
information, announcement, report.  So, the word Nabiy mean 
who inform, here is Prophets of AllÉh (SWT) who informs 
revelation of AllÉh (SWT) to the people. 
Nafaqa Pl  Ét Expense, cost, , expenditure, cost of living, maintenance. 
 
NÉsikh Pl. NussÉkh Abrogative abolishing, copyist, QurÒÉnic verse which abrogates 
and supersedes another verse. 
 
NaÎÎ  Pl. NuÎËÎ Text, wording, version, passage,  sentence, clause etc. 
 
NaÐÉir Pl. of NaÐÊr Similar,  comparable, an equivalent, parallel. 
 
NÊkÉÍ Marriage, marriage  contract, matrimony. 
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NizÉÑ Fight, struggle, strife, controversy, dispute. 
 
 
 
**Q** 
 
Qiblah The direction towards the KaÑbah to which Muslims turn while 
praying, recess in a Mosque indicating the direction of the 
KaÑbah. 
 
QiyÉs Pl.Ét, aqyisah Measurement, comparison, analogy, deduction by analogy. 
 
QurËÒ  Pl. of QurÒ Menses, menstruation (women's monthly period).  A woman   
becoming pure after menses, used particularly in reference to 
Ñiddah of divorce. 
 
 
**R** 
 
Rajama (rajm) To stone (o.s.o.) to curse, damn, abuse, revile (o.s.o.). 
 
RajÑÊ Reactionary; revocable. 
 
RibÉ Interest, usurious; usury. 
 
Riddah Apostasy from IslÉm. 
 
Rishwah Bribery, the Prophet (saws) has cursed both the provider and the 
receiver of bribery. 
 
Rushd Integrity of (one's) actions, sensible conduct good sense, 
maturity (of the mind). 
 
 
**S** 
 
Øadaq, ØidÉq pl. of Øadq  Bridal money,  dowry. 
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Al-SharÑ The revelation, the canonical law of IslÉm Including  IslÉm's 
whole religious and liturgical, ethical and Jurisprudential 
systems. 
 
ShÉriÑ Legislator, law-giver; (the AllÉh (SWT) Himself) also street. 
 
ShÊÑah Pl ShiyaÑ Followers, adherents, disciples, party, sect.  One group of 
ShÊÑites, so called Muslim.  One who condemns the first three 
righteous caliphs and recognize ÑAlÊ ibn AbÊ ÙÉlib (r.a.a.)  the 
Prophet's son-in-law, as his rightful successor. 
 
SharÊÑah pl SharÉÒiÑ Lit, a road, it is the social modality of a people based on the 
revelation of their Prophet.  The last SharÊÑah in history has 
proved to be that of Islam.  It abrogates all previous SharÉiÑ. 
 
Shirk Polytheism, idolatory. 
 
Sakran (f) sakra, Pl. sukÉrÉ, Drunk, intoxicated, a drunk. 
 
SuknÉ Living, dwelling, stay, sojourn. 
 
Sunnah Pl. Sunan Habitual practice, customary procedure or action, norm, usage 
sanctioned by tradition. 
 
Al-Sunnah The Sunnah of the Prophet, i.e., his sayings, action and 
recommendations, later established as legally binding 
precedents. 
 
 
**T** 
 
TÉbiÑÊ Pl TÉbiÑËn Followers, companions, adherent.  Those who conversed with 
the associates or companions of Prophet Muhammad (saws). 
 
Ùahara, Ùahura (Ùuhr, 
ÙahÉrah) 
To be clean, pure; taharat, tahurat (of a woman) to be clean (as 
opposed to menstruating). 
 
TÉÒib The person who does repentance. 
 
ÙÉÒifah Pl.ÙawÉÒif Troop, group party. 
143 
 
 
ÙalÉq Divorce, get a divorce (said of a woman) also to set loose, 
release, set free etc. 
 
TamattuÑ Lit. enjoyment, "reaping advantage", the act of performing the 
ÑUmrah until it's completion, and then performing the ×ajj as a 
separate ceremony, thus reaping the advantages of both (Hajj 
&ÑUmrah). 
 
TanÉzuÑ Fight, struggle, controversy. 
 
TanzÊl Sending down, bringing down, revelation, inspiration; reduction, 
(Naqdi) currency devaluation. 
 
Taqiy Pl. atqiyÉÒ Who fears AllÉh (SWT). fearing of AllÉh (SWT), devout, pious. 
 
TarabbuÎ To wait for s.th., probationary term. 
 
Tasba (from SabÉ) To take prisoner, capture; to lead into captivity (esp. in war). 
TasbÊÍ Pl.Ét tasÉbÊÍ Glorification (of AllÉh (SWT)). 
 
Tawbah from TÉba To repent, be penitent repentance.  ImÉm Nawawi said, "Turning 
the heart from sin". (Comentry Sahih Muslim Vol-2, P354). 
 
TawÍÊd Unification,  combination, consolidation, belief in the unity of 
AllÉh (SWT), Monotheism.  A term used to express the unity of 
the AllÉh (SWT), which is the great fundamental basis of IslÉ`m. 
 
Tawrah Torah, old Testament.  It is the Hebrew Torah, "the Law" The 
author of the Kashf al-ÚunËn (the bibliographical dictionary of 
HÉjÊ KhalÊfah) says: The Tawrat is the inspired book which 
AllÉh (SWT) gave to Moses, and of which there are three well-
known editions 
(1) The Tawrat al-SabÑÊn the Torah of the seventy, 
which was translated from the Hebrew into Greek by 
seventy-two learned Jews.  (It is admitted by Christian 
writers that the law, i.e. the Pentateuch, alone was 
translated first).  It has since been translated into Syriac 
and Arabic. 
(2) The Tawrat al-QurrÉÒÊn wa RabbaniyyÊn, the Taurat 
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of the learned doctors and rabbans. 
(3) The Tawrah al-SamÊrah, "The Samaritan 
Pentateuch". 
 
 
Ùayyib Good, pleasant, delicious, well-disposed, in good health. 
 
TaÑzÊr Censure, blame; chastisement, castigation. 
 
Thulth Pl. AthlÉth One third; Thuluth - a sprawling, decorative calligraphic style. 
 
 
**U** 
 
ÑUmrah Pilgrimage to Makkah, it can be named as a "minor ×ajj" which, 
unlike the proper ×ajj, need not to be performed at a particular 
time of the year and whose performance involves fewer 
ceremonies  IÍrÉm, ÙawÉf  and SaÑÊ is the main ArkÉn of it. 
 
ÑUqËbah Pl Ét Punishment, penalty. 
UÎËl Pl. of aÎl Root, trunk (of a tree); origin, source, the original (of a book 
etc.)  rules; basic rule, principles. 
 
 
**W** 
 
WaÏiya, YaÏiu (waÏÒ) To tread underfoot, to have sexual intercourse. 
 
WirÉthah Inheritance 
 
**Z** 
 
ZawÉj To contract a marriage, wedding, matrimony. 
 
ÚihÉr The word ÚihÉr is derived from "Úahr" (back), ÚihÉr means "to 
oppose back to back".  It is explained that when there is discord 
between the husband and the wife, they instead of remaining 
face to face towards each other turn their backs against each 
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other.  In the language of law it signifies a man comparing his 
wife to any of his female relations within such prohibited 
degrees of relationship, whether by blood, fosterage or by 
marriage, as renders marriage with her invariably unlawful (until 
the husband pays an expiation for it.)* 
 
Úulm Wrong; injustice, inequity, unfairness, oppression, tyranny. 
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